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ABSTRACT 
 

The right to information has long been recognized as a 
fundamental right both by the Constitution and international law such 
as: the Universal Declaration of Human Rights, International 
Covenant on Civil and Political Rights, and the International Covenant 
of Economic, Social and Cultural Rights, among others. Its recognition 
as a fundamental right is brought about by the acknowledgement of 
its indispensability in the realization of other Constitutional rights, the 
effective functioning of a democracy, and as a primary tool of 
accountability by the people against their governments. Clearly, the 
right to information is then an instrumental component to the twin 
hallmarks of liberty and prosperity.  
 

However, even with its widespread recognition as a 
fundamental right, its application has seen its demotion against other 
rights considered to be equally fundamental. Unlike other 
fundamental rights that can only be defeated by compelling state 
interest, the right to information has been denied on the basis of mere 
colorable state interest. 

 

As the judiciary is the vanguard of Constitutional rights, it must 
exercise its power and fulfill its duty to elevate the status of the right 
to information as it is recognized and applied today. It is submitted 
that pursuant to its rule making power, the judiciary should 
promulgate a rule providing for an extraordinary remedy against the 
denial of the right of information. The Writ of Scientia Omnibus is 
proposed to set a new standard that aligns with the elevated status of 
the right to information, by subjecting the denial of the right to 
information to strict scrutiny or compelling state interest test. 

 

It is only through the elevation of the right to information that 
the protection of liberty and nurturing of prosperity can be achieved. 
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I. INTRODUCTION 
 

Information is power. History has borne witness to the power 
information can bring to those that control it.  From enabling 
tyrannical and authoritarian governments to being the catalyst that 
brought down the same.1 From being used as a shield to enable 
corruption and impunity, to being the sword that cuts the same.  

 

In the Philippines, the historical struggle of patriots to give 
Filipinos access to information, which was previously inaccessible to 
them, through mediums such as Dr. Jose Rizal’s Noli Me Tangere and 
El Filibusterismo to Primitivo Mijares’ the Conjugal Dictatorship of 
Ferdinand and Imelda Marcos has sparked revolutions.2 These 
revolutions have led to an informed citizenry that ushered a change in 
governance, resulting in the protection of liberty and the nurturing of 
prosperity. Liberty and prosperity are realized through an informed 
citizenry capable of self-governance, democratic participation, and 
wise decision-making.3 

 

Moreover, the dawn of the internet age has further changed the 
dynamics of access, utilization and impact of information.4  
Availability and access to information, which have traditionally been 
regarded as matters of liberty, have by now acquired economic value 
as commodities of power.5 Thus, as access to information is liberalized, 
so is power redistributed6 from those who previously had exclusive 

                                                
1 Ilhem Allagui and Johanne Kuebler, The Arab Spring and the Role of ICTs, International Journal of 
Communication 5 (2011), Feature 1435–1442. 
2 Rolando Gripaldo, Philippine Revolution: A Philosophical Analysis,  Anuaryo/Annales 
26: 105-28 (1997). 
3 Clark, N. (2017). Explaining Political Knowledge: The Role of Procedural Quality in an Informed 
Citizenry. Political Studies, 65(1), 61–80. 
4 “Lower costs of grassroots mobilization and collective action will lead to accelerated pluralism or 
the speeding up of politics” Delli Carpini, M. X., & Keeter, S. (2002). The internet and an informed 
citizenry. In D. Anderson & M. Cornfield (Eds.), The civic web (pp. 129-153). Lanham, MD: 
Rowman & Littlefield Publishers. Retrieved from http://repository.upenn.edu/asc_papers/2 
5 Artemio V. Panganiban, Twin Beacons in the Judiciary, available at 
https://www.pcij.org/blog/wp-docs/PanganibanTwinBeacons.pdf. 
6 Park S. (2017) Information is Power. In: Digital Capital. Palgrave Macmillan, London. 
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control over it to those who can now access the same.7 Liberty of access 
to information has further become closely intertwined with the future 
prosperity of the nation and the people as it becomes a tool for equity 
amongst them.   
 

II. THE RIGHT TO INFORMATION 
 

The right to information is provided under Section 7, Article III 
of the Constitution: 

 

“The right of the people to information on matters of 
public concern shall be recognized. Access to official 
records, and to documents, and papers pertaining to 
official acts, transactions, or decisions, as well as to 
government research data used as basis for policy 
development, shall be afforded the citizen, subject to such 
limitations as may be provided by law.” 

 

The right is complemented by the State’s duty under Section 28, 
Article II of the Constitution: “Subject to reasonable conditions 
prescribed by law, the State adopts and implements a policy of full 
public disclosure of all its transactions involving public interest.” 

 

The right to information carries with it the right to access8 three 
categories of information on matters of public concern. The Supreme 
Court explained the categories of information in Chavez v. Public 
Estates Authority: 

 

“(1) official records; (2) documents and papers pertaining 
to official acts, transactions and decisions; and (3) 

                                                
7 Scoones, I. and Thompson, J., “Beyond Farmer First – Rural People’s Knowledge, Agricultural Research 
and Extension Practice: Towards a Theoretical Framework”, London: International Institute for 
Environment and Development (1993). 
8 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
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government research data used in formulating policies. 
The first category refers to any document that is part of the 
public records in the custody of government agencies or 
officials. The second category refers to documents and 
papers recording, evidencing, establishing, confirming, 
supporting, justifying or explaining official acts, 
transactions or decisions of government agencies or 
officials. The third category refers to research data, 
whether raw, collated or processed, owned by the 
government and used in formulating government 
policies.”9 

 

The Supreme Court has recognized the self-executing nature of 
this right,10 and the impropriety of denial thereof in the absence of a 
valid statutory prohibition.11 The Constitution’s recognition of the 
right to information carries with it the express mandate for the State to 
afford access to information covered under the right.12 As held in the 
Supreme Court’s discussion in Guingona v. Commission on Elections 
of the relation between Section 7, Article III and Section 28, Article II 
of the Constitution, “[f]or every right of the people, there is a 
corresponding duty on the part of those who govern to protect and 
respect that right.”13 

 

While the bill of rights guarantees the right to information, such 
is not absolute.14 The right to information operates only when the 
information is sought is a matter of public concern, and when such 
information is not covered under exceptions provided by law.15  

 

                                                
9 Chavez v. Public Estates Authority, G.R. no. 133250 (09 July 2002). 
10 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
11 Belgica v. Ochoa, G.R. No. 208566 (19 November 2013). 
12 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
13 Guingona v. Commission on Elections, G.R. No. 191846 (06 May 2010). 
14 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016); Legaspi 
v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
15 ABAKADA Guro Party List v. Ermita, G.R. No. 168055 (01 September 2005). 
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The right to information may be invoked to access information 
when two conditions obtain: first, the information sought is a matter 
of public concern and second, that the information is not exempted by 
law from the Constitutional guarantee.16 Once both conditions obtain, 
it becomes the duty of the State to provide such access in light of the 
right to information.17 

 

A. Matters of Public Concern 
 

The Supreme Court has allowed a wide range of issues to qualify 
as matters of public concern either because they have sparked public 
interest or have impacts of public importance.18  

 

The Supreme Court has recognized the following information as 
matters of public concern: civil service eligibility of a sanitarian;19 
public officer’s statement of assets, liabilities and networth;20 judicial 
records;21 appointments made to public offices;22 utilization of public 
property;23 information on drug-related police operations;24 and 
government contracts.25 

 

In The Province of North Cotobato v. The Government of the 
Republic of the Philippines, the Supreme Court considered steps and 
negotiations leading to the consummation of government contracts to 
be matters of public concern covered by the right to information. It also 
enumerated other matters of public concern: 
                                                
16 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
17 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
18 ABAKADA Guro Party List v. Ermita, G.R. No. 168055 (01 September 2005); Sereno v. Committee 
on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
19 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
20 Re: Request for Copy of 2008 Statement of Assets, Liabilities and Networth [SALN] and Personal 
Data Sheet or Curriculum Vitae of the Justices of the Supreme Court and Officers and Employees 
of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
21 Hilado v. Reyes, A.M. No. RTJ-05-0910 (15 April 2005). 
22 Gonzales v. Narvasa, G.R. No. 140835 (14 August 2000). 
23 Gonzales v. Narvasa, G.R. No. 140835 (14 August 2000). 
24 Almora v. Dela Rosa, G.R. No. 234359 (03 April 2018). 
25 Guingona v. Commission on Elections, G.R. No. 191846 (06 May 2010). 
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“regularity of real estate transactions entered in the 
Register of Deeds, the need for adequate notice to the 
public of the various laws, the civil service eligibility of a 
public employee, the proper management of GSIS funds 
allegedly used to grant loans to public officials, the 
recovery of the Marcoses’ alleged ill-gotten wealth, and the 
identity of party-list nominees x x x.”26 

 

Further, in Aquino-Sarmiento v. Morato, the Supreme Court 
categorically stated that the performance of official functions is public 
in character, and thus, access to related public records is guaranteed 
by the Constitution.27 

 

Jurisprudence, such as those highlighted above, provides 
guidance on the scope of matters of public concern, but does not 
prescribe a conclusive identification thereof. Since neither the 
Constitution or statute define what constitutes a matter of public 
concern, the courts must evaluate if a matter is of public concern on a 
case to case basis.28 

 

B. Exceptions Provided by Law 
 

The Supreme Court has recognized two types of exceptions to 
justify the denial of the right to information – exceptions provided by 
law, and exceptions due to claims of privilege.29 

 

                                                
26 The Province of North Cotobato v. The Government of the Republic of the Philippines, G.R. No. 
183591 (14 October 2008). 
27 Aquino-Sarmiento v. Morato, G.R. No. 92541 (13 November 1991). 
28 ABAKADA Guro Party List v. Ermita, G.R. No. 168055 (01 September 2005). 
29 Senate v. Ermita, G.R. No. 169777 (20 April 2006); Sereno v. Committee on Trade and Related 
Matters, G.R. No. 175210 (01 February 2016); Legaspi v. Civil Service Commission, G.R. No. 72119 
(29 March 1987). 
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Statutory limitations30 include those under Republic Act No. 
10173 or the Data Privacy Act of 2012; the confidentiality of mediation 
and arbitration under Republic Act No. 9285 or the Alternative 
Dispute Resolution Act of 2004; trade secrets under Republic Act No. 
8293 or the Intellectual Property Code of the Philippines; secrecy of 
bank deposits under R.A. No. 1405 or the Secrecy of Bank Deposits Act. 
Claims of privilege may cover national security matters,31 criminal 
matters,32 diplomatic correspondence and negotiations,33 closed-door 
executive and legislative sessions,34 deliberations of the Supreme 
Court,35 and other confidential matters.36 
 
                                                
30 Re: Request for Copy of 2008 Statement of Assets, Liabilities and Networth [SALN] and Personal 
Data Sheet or Curriculum Vitae of the Justices of the Supreme Court and Officers and Employees 
of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
31 Chavez v. Presidential Commission on Good Government, G.R. No. 130716 (09 December 1998); 
ABAKADA Guro Party List v. Ermita, G.R. No. 168055 (01 September 2005); Sereno v. Committee 
on Trade and Related Matters, G.R. No. 175210 (01 February 2016); Chavez v. National Housing 
Authority, G.R. No. 164527 (15 August 2007); Re: Request for Copy of 2008 Statement of Assets, 
Liabilities and Networth [SALN] and Personal Data Sheet or Curriculum Vitae of the Justices of 
the Supreme Court and Officers and Employees of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
32 Chavez v. Presidential Commission on Good Government, G.R. No. 130716 (09 December 1998); 
ABAKADA Guro Party List v. Ermita, G.R. No. 168055 (01 September 2005); Sereno v. Committee 
on Trade and Related Matters, G.R. No. 175210 (01 February 2016); Chavez v. National Housing 
Authority, G.R. No. 164527 (15 August 2007); Re: Request for Copy of 2008 Statement of Assets, 
Liabilities and Networth [SALN] and Personal Data Sheet or Curriculum Vitae of the Justices of 
the Supreme Court and Officers and Employees of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
33 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016); 
AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008); Chavez v. National Housing Authority, G.R. 
No. 164527 (15 August 2007); Re: Request for Copy of 2008 Statement of Assets, Liabilities and 
Networth [SALN] and Personal Data Sheet or Curriculum Vitae of the Justices of the Supreme 
Court and Officers and Employees of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
34 Chavez v. Presidential Commission on Good Government, G.R. No. 130716 (09 December 1998); 
Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016); Re: 
Request for Copy of 2008 Statement of Assets, Liabilities and Networth [SALN] and Personal Data 
Sheet or Curriculum Vitae of the Justices of the Supreme Court and Officers and Employees of the 
Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
35 Chavez v. Presidential Commission on Good Government, G.R. No. 130716 (09 December 1998); 
Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016); Re: 
Request for Copy of 2008 Statement of Assets, Liabilities and Networth [SALN] and Personal Data 
Sheet or Curriculum Vitae of the Justices of the Supreme Court and Officers and Employees of the 
Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
36 ABAKADA Guro Party List v. Ermita, G.R. No. 168055 (01 September 2005); Chavez v. 
Presidential Commission on Good Government, G.R. No. 130716 (09 December 1998); Chavez v. 
National Housing Authority, G.R. No. 164527 (15 August 2007); Re: Request for Copy of 2008 
Statement of Assets, Liabilities and Networth [SALN] and Personal Data Sheet or Curriculum 
Vitae of the Justices of the Supreme Court and Officers and Employees of the Judiciary, A.M. No. 
09-8-6-SC (13 June 2012). 
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Executive privilege has been widely recognized by the Supreme 
Court.37 According to jurisprudence, “[e]xecutive privilege, as already 
discussed, is recognized with respect to information the confidential 
nature of which is crucial to the fulfillment of the unique role and 
responsibilities of the executive branch, or in those instances where 
exemption from disclosure is necessary to the discharge of highly 
important executive responsibilities. The doctrine of executive 
privilege is thus premised on the fact that certain informations must, 
as a matter of necessity, be kept confidential in pursuit of the public 
interest.”38 

 

Executive privilege can be further appreciated by classifying it 
into three varieties: informer’s privilege, presidential communications 
privilege, and state secrets privilege.39 

 

The Supreme Court has responded to the above-mentioned 
exceptions by adopting a liberal construction in favor of disclosure and 
strict construction against the claim of confidentiality.40 In deciding 
whether to grant or deny access to information, the Supreme Court 
adopts the balancing of interests test.41  

 

Applying the balancing of interests test, the right to information 
has been denied after being outweighed by state interests such as 
matters of efficient administration, frank exchange of ideas42 “to 
guarantee the well-considered [government] recommendation free 

                                                
37 Senate v. Ermita, G.R. No. 169777 (20 April 2006); AKBAYAN v. Aquino, G. R. No. 170516 (16 
July 2008). 
38 Senate v. Ermita, G.R. No. 169777 (20 April 2006). 
39 Senate v. Ermita, G.R. No. 169777 (20 April 2006); AKBAYAN v. Aquino, G. R. No. 170516 (16 
July 2008). 
40 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
41 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016); 
Secretary of Justice v. Lantion, G.R. No. 139465 (18 January 2000). 
42 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016); Chavez 
v. Public Estates Authority, G.R. No. 133250 (09 July 2002); Department of Foreign Affairs v. BCA 
International Corporation, G.R. No. 210858 (29 June 2016); Senate v. Ermita, G.R. No. 169777 (20 
April 2006). 
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from interference of the inquisitive public,43 enhancement of the 
quality of agency decisions,44 prevention of the chilling of deliberative 
communications,45 allowance of compromise in diplomatic 
negotiations,46 and protection of presidential communications.47 

 

While the Supreme Court has recognized the right to 
information as a fundamental right,48 historical treatment of privilege 
had relegated the right to a status of inferiority. The existence of the 
right to information has been recognized or rejected, and the exercise 
thereof allowed or disallowed through the mere application of a test to 
determine if the factual situation meets the conditions of the 
information being a matter of public concern and not excepted under 
law.49 

 

As will be discussed below, since the role of information has 
become more fundamental in itself and as an instrument for the 
enjoyment of other Constitutional rights and performance of 
Constitutional duties, there is a need for the recognition and 
application of the right to information to align with its fundamental 
nature.  

 

III. ELEVATING THE STATUS OF THE RIGHT TO INFORMATION 
 

The right to information under international law has already 
enjoyed an exalted status both in its recognition and application, and 
has been considered of the same status as other fundamental rights 
such as the freedom of expression.50 This exalted status is brought 

                                                
43 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
44 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
45 Department of Foreign Affairs v. BCA International Corporation, G.R. No. 210858 (29 June 2016). 
46 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
47 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
48 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987); Aquino-Sarmiento v. 
Morato, G.R. No. 92541 (13 November 1991). 
49 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
50 UN Special Rapporteur on the Promotion and Protection the Right to Freedom of Opinion and 
Expression and Inter-American Commission on Human Rights Special Rapporteur for Freedom of 
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about by the recognition of the right to information as a 
multidimensional right.51 Accordingly, the right to information has 
three (3) dimensions: (a) as a foundation of substantive constitutional 
democracy;52 (b) as a means for accountability; and (c) as a catalyst for 
other rights. 53 

 

A. The Right to Information as a Foundation of Substantive 
Constitutional Democracy 
 

The centerpiece of a genuinely open democracy is the people’s 
right to know.54 In Tañada v. Tuvera, 55  the Supreme Court opined that 
for a country to remain democratic, with sovereignty residing in the 
people, and all government authority emanating from them, all the 
acts of the government must be subject to public scrutiny and available 
always to public cognizance. Notably, effective public scrutiny and 
cognizance are possible, only if the people are allowed access to 
information.  

 

Hence, the Philippines has shifted from a presumption of secrecy 
based from the divine rights of kings and nobles to one in favor of 
presumption of publicity, based on the doctrine of popular 
sovereignty.56 The shift reaffirms the recognition that “[a]n informed 
citizenry with access to the diverse currents in political, moral and 

                                                
Expression, Joint Statement on Wikileaks available at 
https://www.right2info.org/resources/publications/instruments-and-standards/joint-
declaration_2010_joint-statement_wikileaks; Joint Declaration by the UN Special Rapporteur on 
Freedom of Opinion and Expression, the OSCE Representative on Freedom of the Media, the OAS 
Special Rapporteur on Freedom of Expression and the ACHPR (African Commission on Human 
and Peoples’ Rights) Special Rapporteur on Freedom of Expression, International Mechanisms for 
Promoting Freedom of Expression, 19 December 2006; 
51 Peled, Roy and Rabin, Yoram, The Constitutional Right to Information (November 10, 2010). 
Columbia Human Rights Law Review, Vol. 42, No. 2, 2011. 
52 Envtl. Prot. Agency v. Mink, 410 U.S. 73, 110–11 (1973). 
53 Peled, Roy and Rabin, Yoram, The Constitutional Right to Information (November 10, 2010). 
Columbia Human Rights Law Review, Vol. 42, No. 2, 2011. 
54 The Province of North Cotabato v. The Government of the Republic of the Philippines Peace Panel on 
Ancestral Domain, G.R. No. 183591, 14 October 2008. 
55 Tañada v. Tuvera, G.R. No. L-63915 (29 December 1986). 
56 Senate of the Philippines v. Ermita, G.R. No. 169777 (20 April 2006). 
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artistic thought and data relative to them, and the free exchange of 
ideas and discussion of issues thereon, is vital to the democratic 
government envisioned under our Constitution.”57 Thus, given the  
fundamental role of free exchange of information in a democracy, the 
constitutional right to information was incorporated.58 

 

The importance of the right to information to a democracy was 
again highlighted by the Supreme Court in Baldoza v. Dimaano,59 
where the Supreme Court provided that “[t]here can be no realistic 
perception by the public of the nation’s problems, nor a meaningful 
democratic decision making if they are denied access to information of 
general interest.”60 In Chavez v. Presidential Commission on Good 
Government, the Supreme Court further stressed that for the public to 
become well-informed and “gain a better perspective of vital issues 
confronting them and, thus, be able to criticize as well as participate in 
the affairs of the government in a responsible, reasonable and effective 
manner:”61, a free flow of information is necessary.  

 

Clearly, to achieve the benefits of a democracy such as the 
development of  a well-informed democratic public with a better 
perspective of vital issues, the ability to make well-informed 
meaningful decisions, and the opportunity to participate responsibly 
in government affairs, the right to information becomes indispensable.  

 

Consequently, by having a robust democratic public, the 
Philippines is able to realize its aspirations and policies as laid out by 
the Constitution. To illustrate, the promotion of a just and dynamic 
social order to ensure prosperity and independence of the nation62 can 
only be achieved by a public capable of meaningfully guiding state 
policy. Responsible participation by the public in government affairs 

                                                
57 Valmonte v. Belmonte, Jr., G.R. No. 74930 (03 February 1989). 
58 Baldoza v. Dimaano, A.M. No. 1120-MJ (05 May 1976). 
59 A.M. No. 112MJ, 05 May 1976 citing 87 Harvard Law Review 150. 
60 Baldoza v. Dimaano, A.M. No. 1120-MJ (05 May 1976). 
61 Chavez v. Presidential Commission on Good Government, G.R. No. 130716 (09 December 1998). 
62 Section 9, Article 2 of the Constitution. 
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can aid its measures to fight graft and corruption63 within it. A better 
perspective of issues can lead to public support and participation in 
state policies64 such as, the protection of a balanced and healthful 
ecology,65 its promotion of indigenous right,66 among others. 

 

Furthermore, participation in the democratic apparatus is 
enhanced by the public’s access to information.67 The twin rights of 
information and disclosure provide for a feedback mechanism which 
opens a continuing dialogue or process of communication between the 
government and the people. This allows the government to perceive 
and be responsive to the people’s will68 and gives the people a sense of 
ownership over the government.69 A responsive and transparent 
government is also considered by the public as a sign of respect, 
dignity, autonomy, and control for themselves and for the group that 
they represent further enhancing legitimacy.70 To illustrate, a study in 
the Philippines found a positive correlation between knowledge of 
their local government performance and heightened civic 
participation by the local population.71 Clearly, increased access to 
information leads to a more robust democratic participation and 
perception of its legitimacy. 

 

In conclusion, the right to access information, by enhancing 
democratic participation and legitimacy and a providing well-
equipped democratic public, is indispensable in a nation’s pursuit of 
its aspirations and policies. 

                                                
63 Section 28, Article 2, Constitution. 
64 UNDP, 2003, 'Access to Information', Practice Note, United Nations Development Programme, 
Oslo Governance Centre, Oslo. 
65 Section 16, Article 2, Constitution. 
66 Section 22, Article 2, Constitution. 
67 FROST, A., “Restoring Faith in Government: Transparency Reform in the United States and the 
European Union” (2003) EPL, Volume 9, Issue 1, 87-104. 
68 Valmonte v. Belmonte, Jr., G.R. No. 74930, 13 February 1989. 
69 THE PROMOTION OF DEMOCRACY THROUGH ACCESS TO INFORMATION 11 (2004) 
70 Hochschild JL. If Democracies Need Informed Voters, How Can They Thrive While Expanding 
Enfranchisement?. Election Law Journal: Rules, Politics, and Policy [Internet]. 2010;9 (2) :111-123. 
71 Joseph J. Capuno & Ma. M. Garcia (2010) Can Information about Local Government Performance 
Induce Civic Participation? Evidence from the Philippines, The Journal of Development 
Studies, 46:4, 624 643, DOI: 10.1080/00220380903023521 
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B. The Right to Information as a Means of Accountability 
 

Eternal vigilance is the price of liberty.72 However, for a citizen 
to give his due to liberty, he must be adequately equipped to exercise 
proper vigilance.  

 

According to Article 13 of the United Nations Convention 
Against Corruption (“UNCAC”),73 active participation of society in the 
prevention of and the fight against corruption requires effective access 
to information. Similarly, the Supreme Court provided that the twin 
postulates of the constitutional right of the people to information and 
the constitutional policies on public accountability and transparency 
protects the citizenry from becoming “prey to the whims and caprices 
of those to whom the power has been delegated”74 requires access to 
information or else the policies on public accountability and 
democratic government would certainly be mere empty words.75 Thus, 
in Chavez v. Presidential Commission on Good Government,76 the 
Supreme Court stressed the importance of a free flow of information 
for the public to be able to “criticize as well as participate in the affairs 
of the government in a responsible, reasonable and effective 
manner.”77  

 

Furthermore, open processes through access to information 
serves an important prophylactic purpose by providing awareness 
and corollary outlet for community concern, hostility and emotion.78 
Chief Justice Artemio V. Panganiban warned against the absence of 
access to information – “when the search for truth is blocked by 
incomprehensible legalities or technicalities, our people feel 
                                                
72 Thomas U. P. Charlton‘s, The Life of Major General James Jackson, (1809). 
73 General Assembly resolution 58/4, 31 October 2003. 
74 Neri v Senate, G.R. No. 180643, (04 September 2008). 
75 Neri v Senate, G.R. No. 180643, (04 September 2008). 
76 G.R. No. 130716 09 December 1998. 
77 Chavez v. Presidential Commission on Good Government, G.R. No. 130716 (09 December 1998). 
78 Re: Request for Live Radio-TV Coverage of the Trial in the Sandiganbayan of the Plunder cases 
against former President Joseph E. Estrada, A.M. No. 01-4-03-SC (13 September 2001). 
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shortchanged and tend to settle the dispute with the power of 
crowds.”79 To illustrate, the lack of accountability, transparency, and 
inability to participate in governance led to the moral outrage that 
caused the Egyptian Revolution or what is commonly known as the 
“Arab Spring”.80 In contrast, the people’s support and respect for its 
government is maintained by being transparent.81 Thus, peaceful 
existence of a nation requires its transparency and accountability the 
public.  

 

C. The Right to Information as a Catalyst for Constitutional Rights 
and Duties 
 

The right to information is not only a right in and of itself, but is 
a right that serves as a cornerstone for the realization of all human 
rights.82 Although traditionally envisaged as a civil and political right, 
the right to information is internationally acknowledged as 
fundamental to the practical realization of all social, economic and 
cultural rights as well as for rights afforded to particular groups of 
people.83 International law recognizes the instrumental role of access 
to information for the full realization of fundamental human rights 
including the right to life, the right to health,84 the right to food and 

                                                
79 Artemio V. Panganiban, More political than legal, 07 January 2012, available at 
https://opinion.inquirer.net/20707/more-political-than-legal (accessed 26 April 2019). 
80 Centre for Law and Democracy, Entrenching RTI: An Analysis of Constitutional Protections of the 
Right to Information. 
81 ARTEMIO V. PANGANIBAN, TRANSPARENCY 
82 Statement by the UN Special Rapporteur on Freedom of Expression, Frank La Rue, Right to know: 
An entitlement for all, not a favour, 03 May 2010. 
83 THE PROMOTION OF DEMOCRACY THROUGH ACCESS TO INFORMATION: BOLIVIA, The Carter Center 
(2004). 
84 United Nations (2000) The Right to the Highest Attainable Standard of Health E/C.12/ 2000/4 
(General Comments): http://www.unhchr.ch/tbs/doc.nsf/(symbol)/E.C.12.2000.4.En. 
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water,85 the right to education,86 the right to environment,87 the right 
to freedom of expression,88 the right to due process,89 and particular 
group rights such as indigenous groups,90 migrant workers,91 women, 
and children.92 

 

Specifically, courts from different jurisdictions have recognized 
the right to information as an instrumental right to freedom of 
expression. The South Korean Constitutional Court in the Forests 
Survey Inspection Request Case provided that freedom of expression, 
which is premised on the free flow of thought and ideas rested on free 
access to government-held information.93 A similar pronouncement 
was made by the Ontario Supreme Court when it categorically 
provided that the right to information is a component of the freedom 
of expression.94 The Supreme Court of India ruled that the right to 
know which emanates from the concept of an open government is 
implicit in freedom of expression.95 Likewise, Vilnes, et. al., v. Norway96 
provides that the failure to ensure access to essential information 
violates the applicant’s right to respect for their private life. 

 

                                                
85 United Nations (2003) Committee on Social, Economic and Cultural Rights, General Comment 
no.15 E/C.12/2002/11. 
86 United Nations (1999) The Right to Education (Art.13) E/C.12/1999/10 (General Comments), 
para.29 (1999) available at 
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0b126d068e868025683c003c8b3b?Opendocu
ment. 
87 United Nations Economic Commission for Europe (1998) Aarhus Convention on Access to 
Information, Public Participation in Decision-Making and Access to Justice in Environmental 
Matters available at http://www.unece.org/env/pp/welcome.html. 
88 Compulsory Membership in Association Prescribed by Law for the Practice of Journalism, 
Advisory Opinion, 1985 Inter-Am. Ct. H.R. (ser. A) No. OC-5/85(1985), ¶ 32. 
89 Promoting Open Government: Commonwealth Principles and Guidelines on the Right to Know 
(1999) Commonwealth Expert Group Meeting on Right to Know and the Promotion of Democracy 
and Development. 
90 Poma Poma v. Peru, No. 1457/2006. 
91 United Nations (1990) International Convention on the Protection of the Rights of All Migrant 
Workers and Their Families. 
92 Cecilia Burgman, et. al., “Our Rights Our Information: Empowering people to demand rights through 
knowledge,” Commonwealth Human Rights Initiative (2007). 
93 Forests Survey Inspection Request Case, (1989) 1 KCCR 176, 88Hun-Ma22 (S. Kor.). 
94 Ontario (Public Safety and Security) v. Criminal Lawyers’ Association, [2010] 1 S.C.R. 815 (Can.) 
95 S.P. Gupta v. Union of India, A.I.R. 1982 S.C. 149, 234 (India). 
96 Applications nos. 52806/09 and 22703/10, 24 March 2014. 
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Similarly, the instrumentality of the right to information to the 
freedom of expression, right to suffrage, and the right to due process 
has also been recognized by the Supreme Court. In Valmonte v. 
Belmonte, the Supreme Court provided that the right to information is 
not merely an adjunct of the freedom of speech and expression but an 
essential premise for such freedom to be meaningful.97 In Sereno v. 
Committee on Trade and Related Matters, the Court again stressed the 
necessity of the right to information as a safeguard to the freedom of 
expression. It further provided that the free flow of information is 
necessary in a democracy is possible only when the people have 
proper information on matters that affect them.98 Notably, to protect 
freedom of expression without equally protecting the right to 
information, “will lead to a barren market-place of ideas that had 
willing buyers and sellers but no meaningful information to 
exchange.”99 

 

In the landmark case of Tañada vs. Tuvera,100 the Supreme Court 
ruled that denying the public knowledge of the laws that are supposed 
to govern it offends their constitutional right to due process. 
Analogously, absolute denial of access to information on matters of 
public concern due to restrictions by law, without any right of 
recourse, offends the public’s right to due process on matters whose 
consequences they would suffer.  
 

In the case of GMA Network, Inc., v. Commission on Elections,101 
the Supreme Court recognized that the right to information is 
concomitant to the primordial right to suffrage. It provided that, the 
“right of the people to determine their own destiny through the choice 
of leaders”102 can only be intelligently exercised by ensuring that the 
people be adequately informed. 

                                                
97 Valmonte v. Belmonte, Jr., G.R. No. 74930 (03 February 1989). 
98 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
99 Houchins v. KQED, Inc., 438 U.S. 1, 15–16 (1978). 
100 Tañada v. Tuvera, G.R. No. L-63915 (29 December 1986). 
101 GMA Network Inc., vs. Commission on Elections, G.R. No. 205357 (02 September 2014). 
102 GMA Network Inc., vs. Commission on Elections, G.R. No. 205357 (02 September 2014). 
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Thus, it is submitted that the right to information, being 
instrumental to the existence and meaningful exercise of other core 
civil liberties should be granted the same level of status and protection 
as the latter. One of the Constitutional framers, Fr. Joaquin G. Bernas, 
S.J., “opined that freedom of speech and press and of assembly and 
petition and of association, being cognate rights with the right to 
information and being all commonly resting on the premise that it is 
an informed and critical public opinion which alone can protect the 
values of a democratic government surmised that the regulations of 
the former can be applied to the right to information.”103 Similarly, 
clarifications to the scope of Article 19 of the Universal Declaration of 
Human Rights (UDHR)104 in the four (4) successive Annual Report of 
the UN Special Rapporteur105 have echoed similar sentiments.  
 

IV. CURRENTS RESPONSES TO THE RIGHT TO INFORMATION 
 

A. Executive Response to the Right to Information 
 

The executive branch through President Rodrigo Duterte has 
enacted Executive Order No. 2, series of 2016 (“E.O. 2”) for the 
operationalization in the executive branch of the people’s right to 
information and the state policy of full public disclosure. While the 
Preamble of E.O. 2 states that “the incorporation of this right in the 
Constitution is a recognition of the fundamental role of free and open 
exchange of information in a democracy, meant to enhance 
transparency and accountability in government official acts, 
transactions, or decisions”, the E.O. 2 falls short in obtaining that 
objective. The features of E.O. 2 include a limited scope of 
                                                
103 JOAQUIN G. BERNAS, S.J., The 1987 Constitution of the Republic of the Philippines: A 
Commentary 384 (2009). 
104 UN General Assembly Resolution 217A(III), 10 December 1948. 
105 1999 Joint Declaration, 26 November 1999 available at: 
http://www.osce.org/fom/66176?page=1; 2004 Joint Declaration Adopted on 6 December 2004 
available at: 
http://www.unhchr.ch/huricane/huricane.nsf/0/9A56F80984C8BD5EC1256F6B005C47F0?open
document. 
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applicability,106 cumbersome and lengthy procedures, justification 
requirement,107 and blanket exception of matters covered under the 
executive inventory,108 among others. 
 

One of the problematic features of E.O. 2 is the blanket exception 
clause. Instead of having the administrative branches evaluate on a 
case to case basis whether access to information should be denied, E.O. 
2 calls for automatic denial when information falls under the inventory 
of exceptions prepared by the Office of President:  

 

“Access to information shall be denied when the 
information falls under any of the exceptions enshrined in 
the Constitution, existing law or jurisprudence. x x x The 
Office of the President shall thereafter, immediately 
circularize the inventory of exceptions for the guidance of 
all government offices and instrumentalities covered by 
this Order and the general public.”109 

 

In Legaspi v. Civil Service Commission, the Supreme Court 
defined the limits of the executive’s power to regulate access to 
information:  

 

“while the manner of examining public records may be 
subject to reasonable regulation by the government agency 
in custody thereof, the duty to disclose the information of 
public concern, and to afford access to public records 
cannot be discretionary on the part of said agencies. 
Certainly, its performance cannot be made contingent 
upon the discretion of such agencies. Otherwise, the 
enjoyment of the constitutional right may be rendered 

                                                
106 Section 2, Executive Order No. 2, series of 2016. 
107 Section 9, Executive Order No. 2, series of 2016. 
108 Section 4, Executive Order No. 2, series of 2016. 
109 Section 4, Executive Order No. 2, series of 2016. 
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nugatory by any whimsical exercise of agency discretion.” 
110 

 

The blanket exception under E.O. 2 is not within the scope of 
powers of the executive branch because the power to limit the right is 
given by the Constitution to the legislative branch.111 At most, the 
executive branch can only prescribe rules on the manner of access in 
order to prevent damage or loss to public records.112 

 

Further, a judicial recognition of privilege in earlier 
jurisprudence does not confer the information absolute privilege in all 
instances. As emphasized in AKBAYAN v. Aquino, “Only after a 
consideration of the context in which the claim is made may it be 
determined if there is a public interest that calls for the disclosure of 
the desired information, strong enough to overcome its traditionally 
privileged status.”113 Thus, the executive branch cannot pre-determine 
the conferment of privilege through the issuance of an executive order, 
such as E.O. 2, which provides for blanket exceptions to access 
information. 

 

Moreover, the requirement under E.O. 2 to provide a reason114 
for the request of access to information is inimical to the right to 
information. In Re: Request for Copy of 2008 Statement of Assets, 
Liabilities and Networth [SALN] and Personal Data Sheet or 
Curriculum Vitae of the Justices of the Supreme Court and Officers and 
Employees of the Judiciary, while the Supreme Court acknowledged 
the possible illicit motives of some individuals who request for access 
to information, it emphasized that “custodians of public documents 
must not concern themselves with the motives, reasons and objects of 

                                                
110 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
111 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
112 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
113 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
114 Section 9, EO2 
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the persons seeking access to the records”115 because their discretion to 
regulate the manner in which public records may be inspected does 
not include the authority to prohibit access to the same.  

 

The executive branch cannot limit access to information on 
matters of public concern on the basis of its assessment of the reason 
proffered by the requesting party. The Supreme Court in Guingona v. 
Commission on Elections, after having recognized the public nature of 
the right to information clarified that “[t]here is no need to show any 
special interest in the result. It is sufficient that petitioners are citizens 
and, as such, are interested in the faithful execution of the laws.”116  

 

By requiring the citizen to justify his request to access 
information, E.O. 2 further limits the right to information since its 
exercise becomes dependent on the government’s determination on 
whether the given reason is acceptable or not. A reason need not be 
given to access information on matters of public concern because it is 
guaranteed to a citizen under the Constitution. The right to 
information is a public right, thus, a requesting citizen has personal 
interest in information on matters of public concern due to the mere 
fact that he is a citizen who is part of the public that possesses such 
right.117 

 

Additionally, the citizen’s reason is unnecessary to prevent the 
misuse of information because adequate safeguards already exist. The 
Supreme Court held, “[t]he moral or material injury which their 
misuse might inflict on others is the requestor’s responsibility and 
lookout. Any publication is made subject to the consequences of the 
law.”118 

                                                
115 Re: Request for Copy of 2008 Statement of Assets, Liabilities and Networth [SALN] and 
Personal Data Sheet or Curriculum Vitae of the Justices of the Supreme Court and Officers and 
Employees of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
116 Guingona v. Commission on Elections, G.R. No. 191846 (06 May 2010). 
117 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
118 Re: Request for Copy of 2008 Statement of Assets, Liabilities and Networth [SALN] and 
Personal Data Sheet or Curriculum Vitae of the Justices of the Supreme Court and Officers and 
Employees of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
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Clearly, the E.O. 2’s impact on the right to information is 
minimal, with the greater effect being on administrative efficiency and 
expedience. The limited impact of executive action is expected 
considering the inherent limits of executive power in enhancing the 
right to information. 

 

B. Legislative Response to the Right to Information 
 

In light of the lack of promotion of the right to information, there 
have been calls to create legislation providing for the right to 
information. Unfortunately, legislative enactment to effect the 
necessary changes have been protracted and unlikely. The coming of 
2019 meant that almost thirty two years since the Constitution 
provided for the right to information, but as of present date, no law 
has been enacted. 

 

In the Seventeenth Congress, there were at least fourteen Senate 
bills and at least thirty House bills providing for the strengthening of 
the right to information. As an example for this discussion, Senate Bill 
No. 1208 entitled “People’s Freedom of Information Act of 2016” seeks 
to strengthen the right to information by providing a legal 
presumption in favor of disclosure119 and by providing for mandatory 
disclosure120 of enumerated transactions or acts. Senate Bill No. 1208 
also provides a list of exceptions that allow for denial of access to 
information.121 

 

The pending legislation on right to information is problematic 
because it serves as a mere statutory formalization of principles 
already recognized under jurisprudence. Even without legislation, 
there is a legal presumption in favor of disclosure because such is part 
of the citizen’s right to information and the State’s corollary duty to 
                                                
119 Section 6, S. No. 1208, 17th Cong., 1st Sess. (2016). 
120 Section 8, S. No. 1208, 17th Cong., 1st Sess. (2016). 
121 Section 7, S. No. 1208, 17th Cong., 1st Sess. (2016). 
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disclose. The Supreme Court in Sereno v. Committee on Trade and 
Related Matters, emphatically held, “Every claim of exemption, being 
a limitation on a right constitutionally granted to the people, is 
liberally construed in favor of disclosure and strictly against the claim 
of confidentiality.”122 

 

Moreover, the provisions on mandatory disclosure are not only 
superfluous, but also dangerous as it may create the perception that 
mandatory disclosure is limited to the matters expressly enumerated 
therein. It must not be forgotten that an enabling law is not required 
because the right to information under Section 7, Article III and the 
duty of public disclosure under Section 28, Article II of the 
Constitution are self-executing.123 The provisions, without necessity of 
legislation, guarantee the right to information and mandate the duty 
of public disclosure of information on matters of public concern.124 By 
providing a facially exhaustive enumeration of matters subject to 
public disclosure, the pending legislation risks creating unintended 
limitations to the broad coverage of the right to information and the 
duty of public disclosure.  

 

In any case, even assuming that any pending or future legislation 
is enacted in its best conceivable version, the right to information 
cannot be fully protected without the judiciary providing remedies for 
the denial of this Constitutionally guaranteed right. 

 

C. Judicial Response to the Right to Information 
 

The judiciary’s role in protecting the right to information is to 
afford relief to citizens who have been denied the right to information. 
As held in Sereno v. Committee on Trade and Related Matters, an 
aggrieved citizen may file a petition for a writ of mandamus to compel 
                                                
122 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
123 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
124 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987); Gonzales v. Narvasa, 
G.R. no. 140835 (14 August 2000); The Province of North Cotobato v. The Government of the 
Republic of the Philippines, G.R. No. 183591 (14 October 2008). 
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disclosure of information.125 A citizen’s standing to file such petition is 
grounded on his right to information, which includes the right to 
obtain access126 to such information “contained in official records, and 
in documents and papers pertaining to official acts, transactions, or 
decisions.”127 The Supreme Court in Legaspi v. Civil Service 
Commission further affirmed citizen’s standing: “it becomes apparent 
that when a Mandamus proceeding involves the assertion of a public 
right, the requirement of personal interest is satisfied by the mere fact 
that the petitioner is a citizen, and therefore, part of the general 
“public” which possesses the right.”128 

 

Mandamus lies when the information sought to be accessed is a 
matter of public concern, and is not covered under any exception 
provided by law.129 As held in Legaspi v. Civil Service Commission, 
“[t]he decisive question on the propriety of the issuance of the writ of 
Mandamus in this case is, whether the information sought by the 
petitioner is within the ambit of the constitutional guarantee.”130 In a 
petition for a writ of mandamus, the emphasis of adjudication is 
placed on the nature of the information sought – if such is a matter of 
public concern and if such is excepted under law.131 

 

While mandamus is an available recourse, there have been many 
cases wherein a writ of mandamus was not granted because of 
exceptions under law or privilege.132 To illustrate, in Sereno v. 
Committee on Trade and Related Matters, the Supreme Court tilted 
the balance in favor of the Government when it denied access to 
information in light of the Government’s interest to “allow the free 

                                                
125 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
126 Re: Request for Copy of 2008 Statement of Assets, Liabilities and Networth [SALN] and 
Personal Data Sheet or Curriculum Vitae of the Justices of the Supreme Court and Officers and 
Employees of the Judiciary, A.M. No. 09-8-6-SC (13 June 2012). 
127 Secretary of Justice v. Lantion, G.R. No. 139465 (18 January 2000). 
128 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
129 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
130 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987). 
131 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
132 Senate v. Ermita, G.R. No. 169777 (20 April 2006); AKBAYAN v. Aquino, G. R. No. 170516 (16 
July 2008). 
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exchange of ideas among Government officials as well as to guarantee 
the well-considered recommendation free from interference of the 
inquisitive public.”133 

 

A survey of jurisprudence shows that historically, the judiciary 
has played a conservative role in effecting the right to information, as 
it acts with due respect for the prerogatives of the other branches of 
government.134 However, in light of the heightened importance of 
information today, there is a corresponding imperative to elevate the 
recognition and application of the right to information. The Supreme 
Court must step in as “a protector of human rights, a bastion of liberty, 
a bulwark of democracy and the conscience of society.”135 Having 
recognized the right to information as a fundamental right,136 the 
judiciary could and should afford citizens greater access to the right to 
information through the grant of judicial remedies.  

 

V. JUDICIAL POWER AND DUTY VIS-À-VIS THE RIGHT TO INFORMATION 
  

A. Judicial Power 
 

The Judiciary exercises judicial power vested by the 
Constitution. The Constitution defines the scope of judicial power in 
Section 1, Article VIII:  

 

“Judicial power includes the duty of the courts of justice to 
settle actual controversies involving rights which are 
legally demandable and enforceable, and to determine 
whether or not there has been a grave abuse of discretion 
amounting to lack or excess of jurisdiction on the part of 
any branch or instrumentality of the Government.” 

                                                
133 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016). 
134 Government of the United States of America v. Purganan, G.R. No. 148571 (24 September 2002) 
135 Government of the United States of America v. Purganan, G.R. No. 148571 (24 September 2002). 
136 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987); Aquino-Sarmiento v. 
Morato, G.R. No. 92541 (13 November 1991). 
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In Secretary of National Defense v. Manalo, the Supreme Court 
acknowledged that part of judicial power is to accord general 
protection to rights. The judiciary may accord such protection through 
the grant of judicial reliefs, such as a writ of amparo137 in cases of 
enforced disappearances or extra-judicial killings,138 or a writ of 
kalikasan in cases of violations of the right to balanced and healthful 
ecology.139 Even if the Constitution did not expressly provide for a writ 
of amparo or a writ of kalikasan, the Supreme Court considered its 
promulgation of the same as a valid exercise of judicial power 
embraced under the scope of Section 1, Article VIII of the 
Constitution.140 

 

The Supreme Court may provide extraordinary remedies under 
Section 5(5), Article VIII of the Constitution through the exercise of its 
power to “[p]romulgate rules concerning the protection and 
enforcement of constitutional rights x x x.” Indeed, the Supreme Court 
has already provided extraordinary remedies through the 
promulgation of rules on the writ of amparo, writ of habeas data, and 
writ of kalikasan.141 

 

The Supreme Court exercised its expanded rule making power 
for the first time when it promulgated the Rule on the Writ of Amparo 
(“Administrative Matter No. 07-9-12-SC” or “Amparo Rule”). As aptly 
stated in Secretary of National Defense v. Manalo: 

 

“On October 24, 2007, the Court promulgated the Amparo 
Rule in light of the prevalence of extralegal killing and 
enforced disappearances. It was an exercise for the first 

                                                
137 Secretary of National Defense v. Manalo, G.R. No. 180906 (07 October 2008). 
138 Section 1, The Rule on the Writ of Amparo (A.M. No. 07-9-12-SC). 
139 Section 1, Rule 7, Rules of Procedure for Environmental Cases (A.M. No. 09-6-8-SC). 
140 Secretary of National Defense v. Manalo, G.R. No. 180906 (07 October 2008). 
141 Gios-Samar, Inc. v. Department of Transportation and Communications, G.R. No. 217158 (12 
March 2019). 
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time of the Court’s expanded power to promulgate rules 
to protect our people’s constitutional rights, which made 
its maiden appearance in the 1987 Constitution in response 
to the Filipino experience of the martial law regime.”142 

 

The above-mentioned jurisprudence highlights the process the 
judiciary undertakes in protecting and enforcing constitutional rights 
through the exercise of its rule making power. The judiciary considers 
the factual circumstances of the time (for the Amparo Rule, it was the 
rising prevalence of extralegal killing and enforced disappearances143), 
evaluates the effects of the factual circumstances on constitutional 
rights (for the Amparo Rule, it was the effect on the right to life, liberty, and 
security144), and then responds through the grant of extraordinary 
remedies (such as when it promulgated the Amparo Rule and provided for 
the writ of amparo145). 

 

While critics might argue that providing extraordinary remedies 
is superfluous, the Supreme Court already dispelled such view in 
Secretary of National Defense v. Manalo when it considered the writ 
of amparo to be proper and necessary despite the existence of other 
remedies such as injunction or prohibition because of their 
ineffectiveness in upholding constitutional rights.146 

 

Thus, in light of the above considerations, the Supreme Court 
clearly has the power to grant judicial relief, in the form of 
extraordinary remedies, against a denial of the right to information. 

 

 

 
                                                
142 Secretary of National Defense v. Manalo, G.R. No. 180906 (07 October 2008). 
143 Secretary of National Defense v. Manalo, G.R. No. 180906 (07 October 2008). 
144 Ladaga v. Mapagu, G.R. Nos. 189689-91 (13 November 2012). 
145 Secretary of National Defense v. Manalo, G.R. No. 180906 (07 October 2008); De Lima v. 
Gatdula, G.R. No. 204528 (19 February 2013); and Gios-Samar, Inc. v. Department of 
Transportation and Communications, G.R. No. 217158 (12 March 2019). 
146 Secretary of National Defense v. Manalo, G.R. No. 180906 (07 October 2008). 
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B. Judicial Duty 
 

The Supreme Court should exercise its power to fulfill its duty 
to protect and enforce constitutional rights. As early as 1949 in In re 
Vicente Sotto, the Supreme Court recognized its role under the 
Constitution as “the last bulwark to which the Filipino people may 
repair to obtain relief for their grievances or protection of their rights 
when these are trampled upon.”147  

 

This judicial duty also finds basis in international law. In Razon, 
Jr. v. Tagitis, the Supreme Court held that the enactment of the 
Amparo Rule was done in recognition of the Philippines’ international 
law obligations under the International Covenant on Civil and Political 
Rights (“ICCPR”) and the Universal Declaration of Human Rights 
(“UDHR”), which form part of the law of the land under Section 2, 
Article II of the Constitution. The same international legal sources also 
provide for the duty to protect the right to information under Article 
19 of the ICCPR and Article 19 of the UDHR. Similar to the position 
taken by the Supreme Court in Razon, Jr. v. Tagitis, the judiciary 
should fulfill its duty under international law and protect the right to 
information.148 

 

The Supreme Court promulgated the Amparo Rule in to protect 
against actual or threatened violations of the fundamental right to life, 
liberty, and security.149 Similarly, the judiciary should promulgate 
rules providing for an extraordinary remedy against actual or 
threatened violations of the right to information. There is compelling 
reason to provide further judicial relief because of the significant 
impact of the right to information not only to the right holder, but to 
society as a whole. As held in Senate v. Ermita, “History has been 
witness, however, to the fact that the power to withhold information 
lends itself to abuse, hence, the necessity to guard it zealously.”150 
                                                
147 In re Vicente Sotto (21 January 1949). 
148 Razon, Jr. v. Tagitis, G.R. No. 182498 (03 December 2009). 
149 Ladaga v. Mapagu, G.R. Nos. 189689-91 (13 November 2012). 
150 Senate v. Ermita, G.R. no. 169777 (20 April 2006). 
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The Supreme Court has recognized and fulfilled its duty to 
protect the right to information on several occasions.  

 

In Almora v. Dela Rosa, the Supreme Court acted upon a 
necessity to obtain the information on drug-related police operations. 
It acknowledged that if the court did not provide a remedy to obtain 
information, “by what other means can ordinary citizens get 
information about their relatives who were killed during anti-drug 
operations of the police?”.151 It deemed it imperative to afford access 
to such information considering “[t]he undeniable fact that thousands 
of ordinary citizens have been killed, and continue to be killed, during 
police drug operations certainly is a matter of grave public concern.”152  

 

In The Province of North Cotobato v. The Government of the 
Republic of the Philippines and in Chavez v. Public Estates Authority, 
the Supreme Court allowed access to information on the negotiations 
of a government contract, even if it had not yet reached the 
consummation stage. It acted upon the necessity to prevent a fait 
accompli wherein the State policy of full public disclosure would be 
negated. In this regard, the Supreme Court emphasized that its denial 
of the petitioners’ right to information would result in “a situation 
which the framers of the Constitution could not have intended. x x x 
We (the Supreme Court) can allow neither an emasculation of a 
constitutional right, nor a retreat by the State of its avowed "policy of 
full disclosure of all its transactions involving public interest.”153 

 

The above-mentioned cases show that the judiciary, when it 
proactively fulfills its duties through the grant of judicial reliefs, 
indeed plays a vital role in the people’s exercise of the right to 
information. 

                                                
151 Almora v. Dela Rosa, G.R. No. 234359 (03 April 2018). 
152 Almora v. Dela Rosa, G.R. No. 234359 (03 April 2018). 
153 The Province of North Cotobato v. The Government of the Republic of the Philippines, G.R. No. 
183591 (14 October 2008); Chavez v. Public Estates Authority, G.R. No. 133250 (09 July 2002). 
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“Passive, yet reflexive when called into action, the Judiciary then 
willingly embarks on its solemn duty to interpret legislation vis-a-vis 
the most vital and enduring principle that holds Philippine society 
together – the supremacy of the Philippine Constitution.”154 The 
Constitution remains supreme when the right to information is 
enjoyed as a right in itself, and as a catalyst for the enjoyment of other 
Constitutional rights and the performance of Constitutional duties. 

 

VI. THE WRIT OF SCIENTIA OMNIBUS 
 

In light of the judiciary’s power and duty to protect and enforce 
constitutional rights, it is submitted that the Supreme Court should 
promulgate rules of procedure for the issuance of the proposed 
extraordinary remedy of a Writ of Scientia Omnibus. Similar to the 
writ of amparo, the Writ of Scientia Omnibus is proposed as a “remedy 
aimed at providing judicial relief consisting of the appropriate 
remedial measures and directives that may be crafted by the court, in 
order to address specific violations or threats of violation of the 
constitutional rights x x x.”155 
 

The Writ of Scientia Omnibus is available in case of actual or 
threatened violation of the right to information by any government 
entity with custody or control over information on matters of public 
concern.  

 

The two main features of the Writ of Scientia Omnibus highlight 
its extraordinary nature. First, it shifts the burden of proof to the 
respondent government entity upon proof of the petitioner citizen that 
there is an actual or threatened violation of his right to information is 
a matter of public concern. Second, it requires the respondent 

                                                
154 Imbong v. Ochoa, G.R. No. 204819 (08 April 2014). 
155 Roxas v. Macapagal-Arroyo, G.R. No. 189155 (07 September 2010). 
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government entity to prove compelling state interest in order for it to 
be able to avail of any exception under law or privilege.  

 

A. First Feature 
 

The first feature of the Writ of Scientia Omnibus is that it merely 
requires the citizen to prove an actual or threatened violation of the 
right to information. One who seeks relief under the Writ of Scientia 
Omnibus  need not prove public interest to set up against a claim of 
privilege. 

 
Under the status quo, “[t]he jurisprudential test laid down by this 

Court in past decisions on executive privilege is that the presumption 
of privilege can only be overturned by a showing of compelling need 
for disclosure of the information covered by executive privilege.”156 In 
AKBAYAN v. Aquino, the Supreme Court required the petitioner 
therein to prove that public interest in favor of disclosure should 
defeat a claim of privilege. The position taken by the Supreme Court 
effectively required the petitioner therein to justify the exercise of his 
right by showing an “existence of a public interest sufficient to 
overcome the privilege”.157 

 

The first feature of the Writ of Scientia Omnibus is curative 
because it recognizes that the right to information cannot be denied in 
the absence of a valid statutory exception,158 and ensures the citizen is 
afforded access to the information without needing any justification 
for the exercise of the right to information. Instead of requiring the 
citizen to prove public interest in favor of disclosure of an allegedly 
privileged matter, the rules governing the Writ of Scientia Omnibus 
allow courts to give due course to petitions regardless of competing 
claims of privilege, provided the petitioner simply proves an actual or 
threatened violation of the right to information.  

                                                
156 Neri v. Senate, G.R. No. 180643 (04 September 2008). 
157 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
158 Belgica v. Ochoa, G.R. No. 208566 (19 November 2013). 
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B. Second Feature 
 

The second feature is a necessary consequence of the first feature. 
Since a petition may be given due course on the basis of proof of actual 
or threatened violation of the right to information, the burden of proof 
is effectively shifted to the government entity denying access to the 
information. 

 

In assessing whether the government entity is justified in 
denying access to the information sought, the judiciary should adopt 
the strict scrutiny or compelling state interest test because the 
competing right of information is fundamental in nature.159 

 

Chief Justice Panganiban, in his work “Twin Beacons for the 
Judiciary,” affirmed the need to subject laws and actions that restrict 
fundamental freedoms to heightened or strict scrutiny:  

 

“In litigations involving civil liberties, the scales should 
weigh heavily against the government and in favor of the 
people – particularly the poor, the oppressed, the 
marginalized, the dispossessed, and the weak. Laws and 
actions that restrict fundamental rights, like freedom of 
expression and of the press, come to courts with a heavy 
presumption against their validity. This policy is 
commonly referred to as “heightened” or “strict” 
scrutiny.”160 

 

A similar position was also taken by the Supreme Court in 
Central Bank Employees Association v. Bangko Sentral ng Pilipinas: 
                                                
159 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987); Aquino-Sarmiento v. 
Morato, G.R. No. 92541 (13 November 1991). 
160 Hon. Artemio V. Panganiban, Twin Beacons for the Judiciary, Philippine Center for Investigative 
Journalism, https://www.pcij.org/blog/wp-docs/PanganibanTwinBeacons.pdf (accessed 26 
April 2019). 



 
 

33 

“[I]f the challenge x x x is premised on the denial of a fundamental 
right, or the perpetuation of prejudice against persons favored by the 
Constitution with special protection, judicial scrutiny ought to be more 
strict.”161 

 

The strict scrutiny test requires the government to prove that its 
assailed action “(1) is necessary to achieve a compelling State interest, 
and (2) is the least restrictive means to protect such interest or the 
means chosen is narrowly tailored to accomplish the interest.”162  

 

Indeed, the Supreme Court has applied the strict scrutiny or 
compelling state interest test in cases involving fundamental rights 
such as the right to religious freedom163 and the right to travel.164 
However, in cases involving the right to information, it had applied 
the lower standards of a balancing of interest test.165  

 

In Estrada v. Escritor, the Supreme Court acknowledged the 
inappropriateness of the application of a balancing of interests test to 
disputes involving fundamental rights. Instead, the Supreme Court 
adopted the strict scrutiny or compelling state interest in resolving a 
dispute involving the fundamental right to religious liberty:  

 

“x x x As held in Sherbert, only the gravest abuses, 
endangering paramount interests can limit this 
fundamental right. A mere balancing of interests which 
balances a right with just a colorable state interest is 
therefore not appropriate. Instead, only a compelling 
interest of the state can prevail over the fundamental right 
to religious liberty. The test requires the state to carry a 

                                                
161 Central Bank Employees Association v. Bangko Sentral ng Pilipinas, G.R. No. 148208 (15 
December 2004). 
162 Samahan ng mga Progresibong Kabataan v. Quezon City, G.R. No. 225442 (08 August 2017). 
163 Estrada v. Escritor, A.M. No. P-02-1651 (04 August 2003). 
164 Samahan ng mga Progresibong Kabataan v. Quezon City, G.R. No. 225442 (08 August 2017). 
165 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008); Secretary of Justice v. Lantion, G.R. No. 
139465 (18 January 2000). 
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heavy burden, a compelling one, for to do otherwise would 
allow the state to batter religion, especially the less 
powerful ones until they are destroyed. x x x.”166 
 

The second feature of the Writ of Scientia Omnibus is curative 
because it ensures that only a compelling state interest and not “just a 
colorable state interest”167 can prevail over the fundamental right to 
information.168 Compelling state interest is described as “the 
paramount interest of the state for which some individual liberties 
must give way, such as the promotion of public interest, public safety 
or the general welfare. It essentially involves a public right or interest 
that, because of its primacy, overrides individual rights, and allows the 
former to take precedence over the latter.”169 

 

The application of the strict scrutiny or compelling state interest 
test in lieu of the balancing of interest test would allow citizens to enjoy 
the right to information in its elevated status. The colorable state 
interest that had once defeated the right to information would then be 
subject to stricter scrutiny. As an effect of the Writ of Scientia Omnibus, 
a claim of exception may prevail over the right to information only 
when a state interest such as matters of efficient administration, frank 
exchange of ideas,170 enhancement of the quality of agency decisions,171 
prevention of the chilling of deliberative communications,172 
allowance of compromise in diplomatic negotiations,173 or protection 
of presidential communications,174 qualifies as compelling. 

                                                
166 Estrada v. Escritor, A.M. No. P-02-1651 (04 August 2003). 
167 Estrada v. Escritor, A.M. No. P-02-1651 (04 August 2003). 
168 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987); Aquino-Sarmiento v. 
Morato, G.R. No. 92541 (13 November 1991). 
169 Republic v. Manalo, G.R. No. 221029 (24 April 2018). 
170 Sereno v. Committee on Trade and Related Matters, G.R. No. 175210 (01 February 2016); Chavez 
v. Public Estates Authority, G.R. No. 133250 (09 July 2002); Department of Foreign Affairs v. BCA 
International Corporation, G.R. No. 210858 (29 June 2016); Senate v. Ermita, G.R. No. 169777 (20 
April 2006). 
171 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
172 Department of Foreign Affairs v. BCA International Corporation, G.R. No. 210858 (29 June 
2016). 
173 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
174 AKBAYAN v. Aquino, G. R. No. 170516 (16 July 2008). 
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It is submitted that citizens will enjoy the right to information in 
its elevated status because prior to a successful claim of exception 
under law or privilege, the judiciary must first evaluate if there exists 
a compelling state interest that prevails over the fundamental right to 
information. 

 

As discussed above, Section 7, Article III allows the legislative 
branch to limit access to information by providing exceptions under 
law:  

 

“The right of the people to information on matters of 
public concern shall be recognized. Access to official 
records, and to documents, and papers pertaining to 
official acts, transactions, or decisions, as well as to 
government research data used as basis for policy 
development, shall be afforded the citizen, subject to such 
limitations as may be provided by law.”(Underscoring 
supplied) 
 

The Supreme Court has recognized that the Congress is given 
wide leeway and deference in its exercise of its legislative powers.175 
However, the deference stops when there is a restriction of a 
fundamental right. “When these violations arise, this Court must 
discharge its primary role as the vanguard of constitutional guaranties, 
and require a stricter and more exacting adherence to constitutional 
limitations.”176 In Republic v. Manalo, the Supreme Court in 
discharging its “primary role as the vanguard of constitutional 
guaranties,”177 subjected a law that impermissibly interfered with the 
exercise of a fundamental right to the strict scrutiny test.178 

 

                                                
175 Republic v. Manalo, G.R. No. 221029 (24 April 2018). 
176 Republic v. Manalo, G.R. No. 221029 (24 April 2018). 
177 Republic v. Manalo, G.R. No. 221029 (24 April 2018). 
178 Republic v. Manalo, G.R. No. 221029 (24 April 2018). 
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By subjecting the application of exceptions to right to 
information provided by law to the strict scrutiny or compelling state 
interest test, the Court does not assert its superiority over its co-equal 
legislative branch, but ensures Constitutional supremacy.179  

 

As discussed earlier, the right to information is of an elevated 
status due to its importance as a right in itself, and its role as an 
instrument for the enjoyment of other Constitutional rights and the 
performance of Constitutional duties. The Supreme Court in Manila 
Prince Hotel v. Government Service Insurance System emphasized 
that “since the Constitution is the fundamental, paramount and 
supreme law of the nation, it is deemed written in every statute and 
contract.”180 

 

The Constitution must be read together with the statutory181 
exceptions to the fundamental right to information. This is especially 
true in light of what Chief Justice Panganiban had said – “Laws are not 
infallible. They cannot provide for all circumstances.”182  

 

Acknowledging the greater role information plays today in 
democratic participation, as well as in the enjoyment of other 
Constitutional rights and the fulfillment of Constitutional duties, 
following the wisdom of Chief Justice Panganiban, “[t]he Constitution 
should be interpreted according to the evolving needs of our people 
who ratified it, not rigidly according to its letter. It is a living 
instrument that can be construed to fight new perplexities unknown 
to or unanticipated by its framers.”183 

 

                                                
179 Angara v. Electoral Commission, G.R. No. L-45081 (15 July 1936). 
180 Manila Prince Hotel v. Government Service Insurance System, G.R. No. 122156 (03 February 
1997). 
181 Manila Prince Hotel v. Government Service Insurance System, G.R. No. 122156 (03 February 
1997). 
182 Hon. Artemio V. Panganiban, Judicial greatness, Inquirer.net, available at 
https://opinion.inquirer.net/91896/judicial-greatness#ixzz5mXhf8j3k (accessed 26 April 2019). 
183 Hon. Artemio V. Panganiban, Supreme Court: anchor of the state, Inquirer.net, available at 
https://opinion.inquirer.net/75408/supreme-court-anchor-of-the-state (accessed 26 April 2019). 
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The Supreme Court should interpret the Constitution and its 
allowance of “limitations as may be provided by law”184 “not rigidly 
according to its letter”185 in the absence of a compelling state interest 
to justify the resulting limitation on the fundamental right to 
information.186 By reading the Constitution along with the statutory 
exceptions,187 the Constitution remains supreme when the 
fundamental right to information is exercised in itself and as an 
instrument for the enjoyment of other Constitutional rights and the 
performance of Constitutional duties. 

 

Therefore, in consideration of the foregoing discussion, indeed 
the Supreme Court must step in as “a protector of human rights, a 
bastion of liberty, a bulwark of democracy and the conscience of 
society.”188 The Supreme Court may use its rule making power to 
provide the Writ of Scientia Omnibus for the protection and 
enforcement of the fundamental right to information.189 Through the 
Writ of Scientia Omnibus, the right to information could finally be 
recognized and applied in its elevated status. 

 

VII. LIBERTY AND PROSPERITY THROUGH THE WRIT OF SCIENTIA 
OMNIBUS 
 

An old proverb on prosperity once said that to “give a man a fish 
and you feed him for a day. Teach a man to fish and you feed him for 
a lifetime.”190 In pursuit of prosperity, the Philippine Constitution 
according to  Chief Justice Artemio V. Panganiban, “does not 
contemplate palliatives as the solution to our economic woes. 
                                                
184 Section 7, Article III, Constitution. 
185 Hon. Artemio V. Panganiban, Supreme Court: anchor of the state, Inquirer.net, available at 
https://opinion.inquirer.net/75408/supreme-court-anchor-of-the-state (accessed 26 April 2019). 
186 Republic v. Manalo, G.R. No. 221029 (24 April 2018). 
187 Manila Prince Hotel v. Government Service Insurance System, G.R. No. 122156 (03 February 
1997). 
188 Government of the United States of America v. Purganan, G.R. No. 148571 (24 September 2002). 
189 Legaspi v. Civil Service Commission, G.R. No. 72119 (29 March 1987); Aquino-Sarmiento v. 
Morato, G.R. No. 92541 (13 November 1991). 
190 Chinese proverb.—The International Thesaurus of Quotations, ed. Rhoda Thomas Tripp, p. 76, no. 
3 (1970) 
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Donations and dole-outs, while welcome, cannot constitute the 
promise of prosperity that the fundamental law holds out. What the 
spirit and the letter of the Constitution demand is the 
institutionalization of social justice.”191 According to the 
Constitution,192 the basis of promoting social justice is the people’s 
freedom of initiative and self-reliance. Qualities which can only be 
achieved by providing the people liberty of access to information, the 
proverbial fish of today’s day and age.  

 

Amartya Sen, a Nobel Prize-winning economist, has observed 
that “there has never been a substantial famine in a country with a 
democratic form of government and a relatively free press.”193  He 
further stressed that, “inequality of access to information is a form of 
poverty. Without knowledge, you cannot act. And without 
information, it is nearly impossible to exhort inclusion and 
equality.”194 Thus proving that the twin beacons of liberty and 
prosperity must always go together; one is useless without the other.195 

 

In charting the path to global prosperity, Goal 16 of the 2030 
Agenda for Sustainable Development by the United Nations (U.N.), 
emphasized “the need to ensure public access to information as an 
indispensable mean in promoting a peaceful and inclusive society and 
provide justice to all to secure sustainable development."196 Notably, 
sustainable economic development does not pertain simply to correct 
economics but necessarily includes promoting good governance, the 
                                                
191 Artemio V. Panganiban, Visionary Leadership By Example, 9th National Ayala Young Leaders 
Congress, the San Miguel Corporation Management Training Center, Alfonso, Cavite, February 7, 
2007, available at https://cjpanganiban.com/2007/02/07/visionary-leadership-by-example-2/ 
192 Section 19, Article 2 of the Constitution 
193 THE PROMOTION OF DEMOCRACY THROUGH ACCESS TO INFORMATION: BOLIVIA, The Carter Center 
(2004) citing The Right to Know, The Right to Live: Access to Information and Socio- Economic Justice, 
Introduction, ed. R. Calland and A. Tilley, ODAC, 2002 
194 THE PROMOTION OF DEMOCRACY THROUGH ACCESS TO INFORMATION: BOLIVIA, The Carter Center 
(2004) citing The Right to Know, The Right to Live: Access to Information and Socio- Economic Justice, 
Introduction, ed. R. Calland and A. Tilley, ODAC, 2002 
195 Artemio V. Panganiban, Unleashing Entrepreneurial Integrity, 12th General Assembly of the Asean 
Law Association held at the Makati Shangri-la Hotel, Makati City, Philippines, 26 February 2015, 
available at https://cjpanganiban.com/2015/02/26/unleashing-entrepreneurial-ingenuity/ 
196 Transforming our world: the 2030 Agenda for Sustainable Development, Goal 16.10, General 
Assembly (G.A.) Resolution 70/1 (2015). 



 
 

39 

rule of law, and an appropriate legal framework to guarantee 
participation and control corruption.197 Elements which can only be 
realized by having a stronger right to information. 
 

However, in the 2017 report on sustainable development goals 
of the U.N. Secretary General, it found that out of 109 countries with 
freedom of information (FOI) legislation, 43 per cent do not provide 
sufficient public outreach and  have overly-wide definitions of 
exceptions to disclosure, which impairs  transparency 
and accountability.198  Another report in 2018 found that only 76 had 
sufficient provisions for requesting procedures, including those 
relating to clear and relatively simple procedures; clear and reasonable 
maximum timelines; and assistance provided by public officials to 
requesters.199 Thus, although majority of countries in the world have 
legislation on FOI, achieving Goal 16 remain elusive for most countries 
as procedural barriers200 continue to restrain the right to information.  
 

The Philippines is suffering from the same conundrum that 
makes Goal 16 elusive for most countries. Although it has a self-
executory right to information already enshrined in its Constitution,  it 
continually suffers from the same aforestated procedural barriers due 
to the absence of legislation to enable the right to information, even 
after already being  in thirty-two (32) years of existence. Executive 
efforts in 2016 to advance the right, has minimal impact due to being 
structurally infirm. Judicial exercise to protect the right has been 
limited by present rules and regulations. The systematic limitations to 
public’s access to information has resulted to the capture of special 

                                                
197 THE PROMOTION OF DEMOCRACY THROUGH ACCESS TO INFORMATION: BOLIVIA, The Carter Center 
(2004). 
198 Sustainable Development Goals Report 2018, Report of the Secretary-General (2017) available at 
https://unstats.un.org/sdgs/files/report/2017/secretary-general-sdg-report-2017--EN.pdf accessed 20 
April 2019. 
199 Sustainable Development Goals Report 2018, Report of the Secretary-General (2018) available at 
https://unstats.un.org/sdgs/files/report/2018/secretary-general-sdg-report-2018--EN.pdf accessed 20 
April 2019. 
200 Michael Buckland, Information and Information Systems: “The six (6) barriers to FOI are: 
identification of the source, availability of the source, price of the user, cost to the provider, 
cognitive access, acceptability.,” Chapter 8 (1991). 
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interest, corruption of public officials, and inefficient resource 
allocation which then adversely affect the country’s economic 
efficiency, investment, and growth.201  
 

If the Supreme Court exercises its judicial power and prerogative 
to promulgate the Writ of Scientia Omnibus, as above-discussed. The 
abrogation of current procedural barriers to the right to information 
through the writ will not just enhance the public’s liberty but also their 
economic prosperity, as illustrated below: 
 
A more robust right of access to information through the writ will 
enhance prosperity by strengthening the people’s socio-economic 
rights and bolstering equality amongst them. In India, the Movement 
for the Rights of Peasants and Workers (MKSS) fought for ten (10) 
years for the passage of the Delhi Right to Information Act202 under the 
umbrella slogan “The Right to Know is the Right to Live.” From its 
passage in the year 2000, MKSS have successfully used it as a tool in 
combatting state corruption and securing their socio-economic right to 
food under the Targeted Public Distribution Systems.203 In the United 
Kingdom, an anonymous request for information over the pay of male 
and female reporters of the British Broadcasting Corporation, a public 
service broadcaster, led to the discovery of a huge gender pay gap 
between male and female reporters. This led to a public pressure 
which resulted to the equalizing of pay among genders.204 In South 
Africa, economic justice was achieved by victims of the apartheid 
when they were able to finally compel the government to disclose the 

                                                
201 Andy McKay and Polly Vizard, Rights and economic growth: Inevitable conflict or ‘common 
ground’?, Rights in Action (2005) available at https://www.odi.org/sites/odi.org.uk/files/odi-
assets/publications-opinion-files/4353.pdf 
202 Harsh Mander and Abha Joshi, The Movement for the Right to Information in India: People’s Power 
for the Control of Corruption available at 
http://www.humanrightsinitiative.org/programs/ai/rti/india/articles/The%20Movement%20f
or%20RTI%20in%20India.pdf 
203 THE PROMOTION OF DEMOCRACY THROUGH ACCESS TO INFORMATION 27 (2004) citing “Opening 
Up Rural India,” Contretemps Column, Mail & Guardian Newspaper, South Africa 
(www.mg.co.za), 20 February 2004, by Richard Calland. 
204 BBC World News (2004) Gender Pay Gap Wider than Thought, 1 June available at 
http://news.bbc.co.uk/1/hi/business/3765535.stm 
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policy document granting reparations of the victims through the South 
African Access to Information Act.205  
 

Robust access to information have also enabled increased 
democratic participation and a vigilant well-informed citizenry in 
creating, amending, or pursuing state policies and aspirations 
beneficial to the prosperity of the nation as a whole. In the Corngate 
Scandal, access to information laws were used by citizens to force 
disclosure of information regarding genetically modified food 
products by the food standards regulatory body of New Zealand and 
Australia. The information they acquired then led to public clamour 
and resulted in the Consumers Right to Know Bill.206 In the 
Guantanamo Bay detainee debacle, the Court granted the petition of 
the Associated Press for the disclosure of information relating to the 
treatment of detainees in Guantanamo Bay. Disclosed information on 
torture practices employed by the government has since then heavily 
influenced discussion regarding absolute prohibition of such 
practices.207  In the Stoney Point Band tragedy, forced disclosure of the 
videotape regarding Ontario Provincial Police’s provocative and 
racially abusive treatment of the Stoney Point Band protestors has led 
actions against institutional discrimination.208 In the Solomon Islands, 
public insistence led to the government’s special project called the 
People’s First Network which initiated proactive disclosure of 
government held information and provision of physical tools to access 
such information has been instrumental in aiding peace-building 

                                                
205 Warren Buford & Hugo van der Merwe, Cahiers d'études africaines, Vol. 44, Issues 1-2, 2004. 
206 Ministry for the Environment (2004) Genetic Modification: The New Zealand Approach: New 
Zealand available at http://www.mfe.govt.nz/publications/organisms/gm-nz-approach-
jun04/genetic-modification-nz-approach.pdf. 
207 Associated Press v. United States Department of Defense (2006) 1:2006cv01939 (New York 
Southern District Court, United States): http://news.justia.com/cases/250691/as on 19 November 
2007. 
208 Government of Ontario, Canada, The Ipperwash Enquiry –The Commissioner’s Statement – 
Public Release of Report: Canada (2007), 
http://www.ipperwashinquiry.ca/li/pdf/Commissioner-s_Statement-May31_2007.pdf. 
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efforts, increasing political and social stability, and even fighting false 
information or fake news.209 
 

The above-mentioned realities could have been realities enjoyed 
by Filipinos for the past thirty-two (32) years. However, the nation 
remains shackled by the inaction of government towards the full 
realization of the people’s fundamental right to information. 
Indirectly, by limiting the people’s liberty to information, the 
government have also restricted their prosperity and corollary, their 
access to social justice. Thus, through inaction, the very heart of the 
Constitution, social justice, is then bound.210 
 

Through the Writ of Scientia Omnibus, the Judiciary can again 
champion the cause of the Constitution, and provide the necessary 
changes needed to fully realize the fundamental right to information. 
An undisclosed information, like a furtive law, is like a scabbarded 
saber that cannot feint, parry or cut unless the naked blade is drawn.211 
Thus, without the writ, the right to information cannot perform its 
purpose as mandated for by the Constitution.  
 

VIII. CONCLUSION 
 

The superior virtue is not to receive justice, it is to fight 
relentlessly for it.212 However, how can the people fight for their own 
and their nation’s justice, when the freedom needed to fight for it is 
inaccessible to them? The Filipino’s quest for the right to access 
information, has been a quest that is protracted and full of 
disappointments. Until now, the possibility of fully realizing the right 
remains as a hope. 
                                                
209 Chand, A. et al. (2005) “Impact of ICT on Rural Development in Solomon Islands: the PFNet 
(People First Network) Case”, The Communication Initiative: 
http://www.comminit.com/ict/ictcasestudies/ictcasestudies-18.html as on 12 November 2007. 
210 RECORDS No. 106 (12 October 1986). 
211 Tañada v. Tuvera, G.R. No. L-63915. (29 December 1986). 
212 Artemio V. Panganiban, Filipino Justice- from concept to practice, available at 
https://opinion.inquirer.net/63675/filipino-justice-from-concept-to-practice (accessed 26 April 
2019). 
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However, as the right to information takes a more prominent 
role in today’s society, where it is now recognized as the skeleton key 
necessary to access all the other human rights and an indispensable 
requirement to achieve the policies and aspirations laid out by the 
Constitution, can the Filipinos wait another thirty two years in the 
hope of realizing this right?  

 

Or should the Supreme Court, under its duty to uphold 
constitutional supremacy, exercise its plenary prerogative again to 
fulfill its mandate, similar to when it crafted the writs of amparo and 
kalikasan? 

 

The Writ of Scientia Omnibus grants the Philippines and its 
citizens an opportunity to usher a democratic government close to 
what the framers envisioned through the active utilization of their 
fundamental right to information. It also allows the Supreme Court to 
“use its vast powers to speed up justice, minimize technicalities and 
make meaningful distinctions to promote the general welfare”213 and 
finally “uphold our people’s paramount security, peace and economic 
wellbeing.”214 It can be the anchor of the state during this turbulent 
times.215 

 

Thus, the judiciary is again at the cross-roads, should it exercise 
its conventional time-honored restraint? Or should it heed the call and 
use the Constitution’s self-executory provisions to blaze landmark 
jurisprudence?216 In any case, before venturing into either path, we 
must be guided by the words of the late statesman Jovito R. Salonga:  
“Freedom is the bedrock of human dignity, the one value we should 
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never compromise or surrender. Freedom is the catalyst in all our 
efforts toward national development; it is the precondition and the 
objective of our collective endeavor. For a nation of sheep can never be 
great.”217 

                                                
217 Jovito R. Salonga, These quotations were taken from various writings, speeches, and interviews with the 
late Senator Jovito R. Salonga, including The Task of Building a Better Nation and The Educated Man 
available at https://www.esquiremag.ph/long-reads/what-ive-learned/jovito-salonga-what-ive-
learned-a00203-20180622-lfrm (accessed 26 April 2019). 


