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When Chief Justice Artemio Panganiban assumed Chief Justiceship of the Philippine 

Supreme Court in 2005,  he made the following pledge: 

 

“I vow to lead a judiciary characterized by four Ins: independence, integrity, 

industry and intelligence; one that is morally courageous to resist influence, 

interference, indifference, and insolence. I envision a judiciary that is 

impervious to the plague of ‘ships:’ kinship, relationship, friendship and 

fellowship.”1 

 

This pledge reflects the aspirations of a man who has strived to become one of the 

best in the legal profession, one whose immeasurable brilliance has elevated the 

quality of the justice system in the Philippines. While these words of Chief Justice 

Artemio Panganiban must ideally be embedded in the minds of everyone who seeks 

to dedicate their lives to the legal profession, it is a reality that these aspirations 

cannot be actualized without going through the long and arduous of becoming the 

best version of oneself throughout our legal education and practice. It entails 

perseverance and commitment every step of the way which might lead some to forget 

the bigger responsibility of being a lawyer. The advocacy of Chief Justice Artemio 

Panganiban to uphold “Liberty and Prosperity under the Rule of Law” serves as a 

reminder for every law student and young lawyer out there that our aspirations for 

the greater good begins with self-cultivation and compassion.  

 

The journey towards the achievement of liberty and prosperity under the rule of law 

is first manifested in how we choose to live our lives and see the world. First, we 

must ask this question: do I have a strong grasp of these principles to effectively 

advocate for it? As a law student, my journey towards excellence is fueled by my 

desire to be a steward of justice whose hard work and compassion will allow me to 

reach more people in need.  

 

Liberty and Prosperity as a Product of Self-Cultivation 

 

 
1 Retired Chief Justice V. Artemio Panganiban. Towards A Just World Society 

https://cjpanganiban.com/2008/05/08/towards-a-just-world-society/ 



“Poverty is not just a lack of money; it is not having the capability to realize one’s 

full potential as a human being.”2 Perhaps this is the motivation of Amartya Sen in 

explaining his conception of justice which, at hindsight, would just delve on the 

economic situation of every member of the society. Prosperity is not just an end goal. 

It is a perspective which we can equate with self-cultivation. Our ambitions entail 

hard work and consistency. While self-cultivation may sound dismissive of the 

common good, the individual’s success leads to a greater contributions to society. 

We are better equipped with knowledge and machinery to reach more people and 

influence them to work towards a good life where they can enjoy their freedoms. In 

a leading Philippine case, Rubi v. Provincial Board,3 liberty as guaranteed by the 

Constitution was defined by Justice Malcolm to include "the right to exist and the 

right to be free from arbitrary personal restraint or servitude. The term cannot be 

dwarfed into mere freedom from physical restraint of the person of the citizen, but 

is deemed to embrace the right of man to enjoy the facilities with which he has been 

endowed by his Creator, subject only to such restraint as are necessary for the 

common welfare." Liberty is actualized when we are able to reach our full potential 

and thrive not only as individuals but as a society. It is the right to enjoy the facilities 

we have been endowed with subject only to the limitations necessary to uphold 

respect towards others and for public interest.  

 

This is consistent with the philosophy of John Rawls in his book “A Theory of 

Justice”.4 This is relevant because liberty and prosperity are embodiments of justice. 

John Rawls emphasizes justice as fairness. He takes pride in the power and the 

responsibility that lies with our basic social institutions. He suggests that society 

should be discerned as an organization of mutual effort between free and equal 

members of generations. Everyone has the same inalienable right to a satisfying set 

of equal basic rights, which should not encroach on everyone else's corresponding 

set of rights. They include civil and political rights, such as voting rights, freedom 

of speech and religion and the right to equal protection under the law. He uses the 

original position as a standard in raising the credibility of our institutions. When we 

become part of these institutions, there is the expectation that we adapt to this kind 

of mindset. As lawyers, we become part of the justice system. This is where we 

should learn to remove our biases and solely examine present facts that govern a 

particular individual’s situations, we learn to be impartial. We see everything. Even 

those things that may cause discomfort to us. We do not choose the definition of 

what is right based on affiliation. We know what is right from wrong because of 

 
2 Amartya Sen. The Idea of Justice. https://www.opendemocracy.net/en/amartya-sen-and-idea-of-justice/ 
3 Rubi v. Provincial Board. G.R. No. L-14078.  March 7, 1919. 
4 John Rawls. A Theory of Justice.  



what is happening in reality. And it is only in this moment that it is okay to be 

affected by what you see. It’s okay to be troubled.  

 

Upholding Compassion Under the Rule of Law 

 

According to Thomas Aquinas, law is “an ordinance of reason for the common good, 

made by someone who has care of the community, and promulgated.5 He 

substantiates this definition by characterizing law and its essential relation with 

reason, first with divine reason and second with human reason. This definition 

coincides with the virtue of compassion, the ability to ability to recognize the 

suffering of others and take action to help.  It is directed in the nature of good and 

is addressed not primarily to private persons but to the whole people meeting in 

common or to persons who have charge of the community as a whole. Aquinas 

defines human laws as laws devised human reason, suitable to particular 

geographical, historical, and social circumstances. He recognizes that even though 

laws are general, they are contemplated in accordance to the nature of the community 

which may be organized by different kinds of individuals. This means that there are 

different kinds of laws for different kinds of citizens performing different functions 

in the society.6  

 

The laws in the Philippines address various needs or different classes or sectors of 

the society. Legislation may be directed towards different objectives depending on 

who may benefit from the passage of such laws. They may focus on the agricultural 

sector, peasants, youth, women, indigenous communities, and even the private or 

business sector. Article II of the 1987 Constitution reiterates the important roles of 

different sectors of the Philippine society such as those earlier mentioned.7 The 1987 

Constitution, as a product of the rich history of the country embedded with imprints 

of the oppression and dictatorship it went through, recognizes the key role of the 

Filipino people as the repository of the power of the State. Our laws went through 

significant changes at different crucial periods in our history. Respecting the rule of 

law in achieving liberty and prosperity is an exercise of compassion. 

 

 

5 The Political Philosophy of Aquinas. Retrieved from https://www.iep.utm.edu/aqui-pol/  
6 Aquinas on Law. Retrieved from https://people.wku.edu/jan.garrett/302/aquinlaw.htm.  
7 1987 CONTS. Art. 6.  

 



What should guide us in upholding compassion and the rule of law at the 

same time? Lex iniusta non est lex is a latin maxim which translates to “an unjust 

law is no law at all”.8 Dura lex sed lex, on the other hand, translates to,“the law is 

harsh but it is the law.”9  

 

The maxim, lex iniusta non est lex, accurately interprets the Natural Law theory by 

Thomas Aquinas. From the name itself, it is founded on principles which are natural 

to human beings. It rests on the fundamental principle of realizing the basic human 

good. This approach aims to guarantee that the subjects of the State are able to live 

a good life. This maxim coincides with the thesis of Aquinas under Natural Law 

when he emphasizes the precept that laws can either be just or unjust in nature and 

that laws which are contrary to the human good are incapable of binding to anyone’s 

actions because of their inability to appeal to one’s conscience. From this teaching 

of Aquinas, there is a presumption that the status of a law is determined solely 

whether or not it fulfills the requirements of justice. For Aquinas, unjust laws are 

merely acts of violence. In the perspective of Natural Law, this maxim characterizes 

the importance of conforming to the standards of human rights and promotion of the 

human good which are the criteria for what the basis of law should be.  

 

The maxim, dura lex sed lex, reinforces the rule of law. 10 This originated in 11th 

century as a principle of Canon Law. It stands for the “Rule of Law”, that is the letter 

of 19 the law must be strictly followed by everyone and that no one is considered 

above the law. The Latin phrase uses the word “lex” which is different from “jus”. 

Lex refers to the law created by man while jus is the law which exists in the natural 

order of things. This distinction is evident as it acknowledges the wisdom of the 

lawmakers in enacting a law for the public welfare. It is just because of its objective 

content and because of the fact that the law equally applies to all without fear or 

favor. It is characterized by finality despite the difficulty of its compliance. It may 

be harsh in the sense that those less in life become more susceptible to the burden 

caused by the law but the fact that they are underprivileged does not become an 

excuse for the non-applicability of the law. It applies to everyone regardless of 

wealth and social status. The law operates according to the demands of social justice. 

 
8 The Oxford Reference. Retrieved from 

http://www.oxfordreference.com/view/10.1093/oi/authority.20110810105255773  

9 US Legal Definition. Retrieved from https://definitions.uslegal.com/d/dura-lex-sed-lex/  
10 Philosophy of Law; Lex Injusta. Retrieved from  

http://jimthesnob.com/2014/10/philosophy-of-law-does-lex-injusta-non.html (Last Accessed October 18, 2018)  

 

 



There are social ideals that govern the execution of law but it must be remembered 

that law ultimately functions to protect rights and enforce duties for the realization 

of social ends.  

In the end, we adhere to the concept of a justice through the lens of the 

ordinary Filipino. It is a privilege to study the law and be an instrument to realize 

justice for others. This Filipino concept of justice was substantiated by the Filipino 

nationalist and human rights advocate, Jose Diokno11, reminds us that despite the 

many foreign influences in our country, there is this native concept of justice that is 

inherent and each and every Filipino. He illustrates this by translating significant 

words such as law, rights, justice, and power, in the different dialects used in 

different regions of the country. “Katarungan” which translates to “justice” is a 

common word used by the Tagalog, Ilonggo, Cebuano, and Pampangos. The same 

case applies to the other words which have original translations in the native 

language as compared with other words like “power” coming from the Spanish term 

“poder”. This signifies that our language puts emphasis on words which represent 

our ideals with regard to fairness rather than those words which represent the 

opposite of such ideals. Jose Diokno reminds us of the true meaning and the 

standards that must be observed to realize justice. Justice is achieved when laws, 

policies, and institutions prioritize both the individual rights of man and collective 

rights of the people. These rights have been recognized by our fundamental laws 

such as that which is embodied in our Constitution’s Bill of Rights and other 

international laws. However, these standards are not not enough. Diokno is correct 

in saying that recognizing these rights do not necessarily mean they are embedded 

in our legal system and in the society. When poverty and inequality still exist, the 

country is stalled from achieving the objectives of social justice and democracy. For 

us Filipinos, our conviction in reinforcing advocacies must be comprehensive 

enough to cover the essential aspects of progressive nation which has fully realized 

its potential and empowers the people to celebrate the concept of law and principles 

of justice in a collective sense. 

 

As a law student and future lawyer, our role to respect the wisdom of those who 

became part of history. The history that may have changed the social and political 

landscape here in our country and for the rest of the world. This leads us again to 

Sen, whose idea of justice is founded upon the social and economic disparities and 

in what ways we can uphold liberty and prosperity under the rule of law for those 

who have experienced oppression in the most deplorable ways.  

 

 
11 Jose W. Diokno. The Filipino Concept of Justice. 



At present I ask myself, what do I stand for? Who do I represent? I want to be 

reminded from time to time that I am a woman and I am affected and troubled when 

women on the other side of the world are raped, abused and deprived of their basic 

rights and opportunities. I am also a Mindanaoan who is troubled in the same way 

as those indigenous people who stripped of their lands in the pursuit of 

industrialization. I am troubled in the same way that my Muslim brothers and sisters 

are every time the government refuses to accord protection to the civilian families 

affected by war in the conflict zones in Mindanao. I am troubled in the same way 

that a wife, a mother and a sister is, every time my loved one is outside our home 

with the fear that he or she may be accused of being involved with drugs and that he 

or she may be detained or killed. I want to know and feel what these people are 

experiencing because I am to help them as if their misfortune is mine. Our goal is 

not just to pass the bar. Our goal is to become good lawyers who are socially aware 

and perceptive of the needs of others, particularly the need to be free from all forms 

of oppression.  

 

Now, we are on our way to become a lawyer who is expected to contribute to the 

development of the nation. As a citizen, I also have this idea that I am part of the 

group of people our government pledges to serve. As part of the youth, I recognize 

the need for me to be part of the discussion when it comes to examining the 

government and being of help to it. As part of the young citizens, to what extent is 

my involvement needed? Should I put trust in the decisions of the government or 

should I freely express myself in my views of how things should be for my people? 

Again, there is vagueness when it comes to roles and expectations of whether we are 

given what is due to us or if we deserve it.  

 

There may be times when we see that our government has become weak in upholding 

its mission to protect the interests of the people because it has become vulnerable to 

the idea of power. Rich businessmen are going into politics to have a wider scope of 

power and the private sector is dictating the decisions of the government instead of 

the other way around. As part of the justice system no and with the power to make a 

different, we should realize that our roles is to involve ourselves in the discussion of 

relevant social issues and this is to voice out the clamor of different sectors of the 

society that cannot be heard by the government. When the law becomes attentive to 

these needs, it is then that we can say that we are able to propagate the principles of 

liberty and prosperity under the rule of law. 

 


