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ABSTRACT 
 

 Because of their physical and mental immaturity, children are 
considered as among the most vulnerable sectors in society. Hence, 
child-specific human rights are articulated in both international and 
domestic laws to give them special protection. 
 

In the Philippines, the prevailing practice of dealing with child 
protection issues is reactive. There is no fully functioning child 
protection system yet. Despite the existence of child-related laws, there 
is still an increasing trend in the number of cases of violence, 
exploitation and abuses committed against Filipino children, and an 
increasing number of children in conflict with the law. Strikingly, the 
common perpetrators are family members who are supposed to be 
primarily responsible of giving them protection.  
 

 To address this problem, this paper endeavors to use education 
as a means to effectively implement the child protection laws. Children 
are recognized as a different sector in the society. The philosophical 
and normative foundations of the codification of the children’s rights, 
specifically enacted for the promotion of their well-being and 
protection, are discussed. Furthermore, the existing version of child 
protection system in the Philippines are assessed by identifying 
different key child protection issues and the relevant legislations.  
 

In the end, this paper proposes the integration of international 
and domestic laws pertaining to the rights of the children, crime 
prevention, criminal justice and other rule-of-law aspects, into the 
education curriculum at all levels, whether public or private, including 
daycare, preschool, basic and out-of-school youth education 
programs. By having such knowledge, children can better protect 
themselves against child-rights violators. Taken as a whole, this effort 
in enhancing the education of children about their rights is geared 
towards liberating and providing them a shield of protection from all 
forms of violence, abuses and exploitation. Cumulatively, this will 
promote a culture of lawfulness. 
 

  



  5 

OUTLINE 
  

 

 Nurturing and protecting the children and equipping them with 
the knowledge of their rights and duty of promoting rule of law are 
the requisites in attaining liberty and prosperity. This paper seeks to 
propose the integration of international and domestic laws pertaining 
to the rights of the children, as well as crime prevention, criminal 
justice and other rule-of-law aspects, into the education curriculum at 
all levels, whether public or private. 
 

 This paper is organized as follows: 
 

 Chapter I recognizes children as a different sector in the society 
and discusses the philosophical and normative foundation of the 
codification of their rights. 
 

 Chapter II evaluates the child protection system in the Philippines 
by identifying different key issues and the legal framework. 
 

 To conclude, Chapter III proposes the integration of the 
international laws and municipal laws pertaining to the rights of the 
children, as well as crime prevention, criminal justice and other rule-
of-law aspects, into the education curriculum at all levels. 
  

 The aforesaid discussions are intended to emphasize 
empowerment of the children by providing them with quality 
education of the laws. The main goal is to liberate and shield the 
children from all forms of abuses and exploitation and to create a 
community of lawfulness. 
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INTRODUCTION 
 

The youth is the hope of our fatherland. 
 
            — Jose Rizal 

 
 Jose Rizal’s famous line still rings true today. Filipino children 
comprise almost half of the entire population of the Philippines, and 
under the law, they are considered one of the most important assets of 
the nation.1 Verily, our hope for liberty and prosperity are the Filipino 
children. 
 

 As young as they are, children are young human beings are 
among the most vulnerable population groups in society. With less 
power and access to resources, they rely on their families, the 
government and the wider community, to provide the requisite care, 
guidance, health and education services especially in their formative 
years.2 
 

 Children’s rights are founded upon the theory of inclusive legal 
positivism, which is a convergence of the philosophies of natural law 
and positive law. Children’s rights accrue to them by the simple fact 
of their age and their membership in the human race. These rights exist 
in isolation of the law as they are not exclusively granted by law and 
do not necessarily require legislation to be effective.3 
 

 Although children’s rights are capable of existing in isolation of 
the law, the promotion, and protection of children’s rights require a 
legislation for a clear description of the rights and for their 
enforcement in the event of imminent threat or breach of the right. As 
such, the codification of legal instruments about children rights, 
whether at the international or national level, are essential in 
effectively protecting such rights.4  
 

 
1 Pres. Decree No. 603 (1974), Sec. 1. 
2 Jester P. Manalastas, Pass Magna Carta for Children – Romualdez, JOURNAL ONLINE, (Nov. 18, 

2019), https://journal.com.ph/news/nation/pass-magna-carta-children-romualdez. 
3 Id. 
4 Uchenna Emelonye, Theoretical and Normative Foundation of Child Rights, 15(1) US-CHINA LAW 

REVIEW 1-17 (2018), citing Christopher Marsh & Daniel P. Payne, The globalization of 
human rights and the socialization of human rights norms, BRIGHAM YOUNG UNIVERSITY 
LAW REVIEW 665-687 (2007). [hereinafter, Theoretical and Normative Foundation of 
Child Rights]. 

https://journal.com.ph/news/nation/pass-magna-carta-children-romualdez
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 The United Nation’s Convention on the Rights of the Child 
(UNCRC) is the first legally-binding international instrument to 
exclusively focus on children and accommodate all classes of rights 
including the civil, cultural, economic, political, and social rights.5 To 
encourage the prompt domestication of the UNCRC, Article 4 
mandates State Parties to adopt proper legislative, administrative, and 
other measures for the implementation of the rights enshrined in the 
convention.6 
 

 The Philippines ratified the UNCRC and accepted the legal 
obligation to ensure the welfare and well-being of children and bound 
the State to comply with the legal obligation of protecting the children, 
as specifically mandated therein. The Philippines also have several 
laws that incorporate the legal and duty of protecting the children. 
  

 Notwithstanding the existence of child-related laws, the 
challenges faced by its intended beneficiaries continue to persist.  
Many children continue to be exposed to significant rights violations 
and an inability to thrive and achieve. Today, the country is “the 
epicenter” of the live-stream sexual abuse trade and the “number one 
global source of child pornography”. Every month, the Department of 
Justice receives more than 3,000 reports from overseas of possible 
cybersex trafficking cases.7  
 

 To address this problem, the Anti-Child Pornography Law8  was 
enacted.9 However, the number of live-stream child sexual abuse cases 
continue to increase, from 57 in 2013 to 89 in 2014 and 167 in 2015. To 
date, there have been only seven convictions, all of them under child 
trafficking legislation.10 
 

 As regards offenses committed by a child in conflict of law 
(CICL), Republic Act No. 9344 was enacted to establish a 

 
5 Id., at 10. citing Thomas Hammarberg, The U.N convention on the rights of the child and how to make 

it work. 12(1) HUMAN RIGHTS QUARTERLY 97 (1990). 
6 Id. at 11. 
7 Pichayada Promchertchoo, Asia Live-streaming of child sex abuse spreads in the Philippines, 

2018, https://www.channelnewsasia.com/news/asia/philippines-child-sex-abuse-live-
streaming-cybersex-exploitation-10769092 [Hereinafter, Asia Live-streaming of child sex 
abuse spreads in the Philippines]. 

8 Rep. Act No. 9775 (2009). 
9 Andy Brown, Safe from harm: Tackling webcam child sexual abuse in the Philippines, Challenges 

protecting vulnerable children and prosecuting their abusers, Jun. 3, 2016, 
https://www.unicef.org/stories/safe-from-harm-tackling-webcam-child-sexual-abuse-
philippines.  

10 Id. 

https://www.unicef.org/stories/safe-from-harm-tackling-webcam-child-sexual-abuse-philippines
https://www.unicef.org/stories/safe-from-harm-tackling-webcam-child-sexual-abuse-philippines
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comprehensive juvenile justice and welfare system. At present, there 
is a proposed bill to lower the minimum age of criminal responsibility 
from 15 years old to 12 years old to curb the incidence of crime 
committed by child in conflict with the law. However, the UNICEF 
Philippines is not in favor of this proposal as CICL are already victims 
of circumstance, mostly because of poverty and exploitation by adult 
crime syndicates. Children needs to be given a second chance to reform 
and to rehabilitate. The proposed lowering of the age of criminal 
responsibility goes against the letter and spirit of child rights11.  
 

Despite the existence of a comprehensive statutory provisions 
and programs for child protection, there is not, as yet, a fully 
functioning child protection system due to the ‘symptom specific ’

approach or an ad hoc approach to child protection, and the practice of 
dealing with child protection issues reactively rather than proactively. 12  

 

Among the factors that shape the causes and determinants of 
violence against children are the culture of silence and fear of reporting 
and considering as taboo the discussion of sexual offenses, physical 
violence, cyber violence and other forms of violence still prevails. 
Another root cause of the problem is poverty, which forces parents and 
relatives to consider sexual exploitation of children for foreign 
clienteles as an acceptable means of earning income to meet the 
essential needs of the family. 
  

As the beneficiaries of the law, children should be made aware 
of their rights to fully understand them. The State has the duty to 
inform the children of the principles and provision of the UNCRC and 
of the domestic laws that promote the protection of the children. 
Furthermore, the State must also integrate crime prevention, criminal 

justice and other rule-of-law aspects into the educational curriculum 
to help the children better understand their rights and responsibility 
in upholding the rule of law.13 

 
11 Lotta Sylwander, Lowering the age of criminal responsibility is against child rights: UNICEF, (Jan. 18, 

2019), https://www.unicef.org/philippines/press-releases/lowering-age-criminal-
responsibility-against-child-rights-unicef. 

12 Coram International at Coram Children’s Legal Centre, Situation Analysis of Children in 
the Philippines, UNICEF, (Apr. 2018), 
https://www.unicef.org/philippines/media/976/file/Situation%20Analysis%20of%20
Children%20in%20the%20Philippines%20-%20Full%20Report%20(unedited).pdf 317 

[hereinafter, Situation Analysis of Children in the Philippines] (Emphasis and italics 

supplied). 
13 UNODC, Education for Justice 

https://www.unodc.org/documents/e4j/flyers/info_sheet_E4J_EN_rev.pdf 
[Hereinafter, Education for Justice] 

https://www.unicef.org/philippines/press-releases/lowering-age-criminal-responsibility-against-child-rights-unicef
https://www.unicef.org/philippines/press-releases/lowering-age-criminal-responsibility-against-child-rights-unicef
https://www.unicef.org/philippines/media/976/file/Situation%20Analysis%20of%20Children%20in%20the%20Philippines%20-%20Full%20Report%20(unedited).pdf
https://www.unicef.org/philippines/media/976/file/Situation%20Analysis%20of%20Children%20in%20the%20Philippines%20-%20Full%20Report%20(unedited).pdf
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 To this end, this paper seeks to propose that a law be passed to 
codify into one legal instrument the principles and provisions of the 
UNCRC and domestic laws promoting children rights and protection, 
and to integrate such principles into the education curriculum at all 
levels, whether public or private, including in barangay daycare, 
preschool, basic education and out-of-school youth programs. 
 

 The children are the country’s hope for liberty and prosperity. 
Teaching them about the law gives them much more than a bedrock of 
legal facts. It provides them a tool for self-advocacy and a shield 
against violence, abuse and exploitation. Through this, teaching the 
basic language of the law can have a profound impact on the children’s 
lives, with its effects to continue even as they reach adulthood.14 The 
ultimate goal is to empower them to become champions of peace and justice, 
so that the nation will reap liberty and prosperity. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 
14 Joel A. Cohen, It s Time We Teach Law to Kids, June 16, 2017. 

https://www.huffpost.com/entry/law-for-kids_b_59443a57e4b0d188d027fe2f 
[Hereinafter, It’s Time We Teach Law to Kids]. 

https://www.huffpost.com/author/joel-a-cohen
https://www.huffpost.com/entry/law-for-kids_b_59443a57e4b0d188d027fe2f
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CHAPTER I 
 

THE CHILD 
& 

THE CHILDREN’S RIGHTS 
 

There is no trust more sacred than the one the world holds with children. 
There is no duty more important than ensuring that their rights are 

respected, that their welfare is protected, that their lives are free from fear 
and want, and that they can grow up in peace.15 

    
    – Kofi Annan 

 

A. DEFINITION OF THE CHILD 
 

 Etymologically, the term “child” is derived from the Old English 
term “cild”, which means “fetus, infant, unborn or newly born person”. 
Through time, it has been used to refer to a person who has not reached 
a certain age16, often called as the “age of majority” which varies across 
cultures.17  
 

 In the international level, the UNCRC was adopted on 20 
November 1989. It attempted to come up with a universal rights-based 
approach towards the child, one that considers the child as a subject of 
rights rather than an object of adult protection.18 
 

 Article 1 of the UNCRC defines “child” as follows:  
 

“xxx a child means every human being below the age of 

eighteen years unless under the law applicable to the child, 

majority is attained earlier.19 
 

 This definition was adopted to maximize the protection offered 
by the UNCRC and ensure that the rights set forth therein would 

 
15 Kofi Annan, The State of World’s Children, UNICEF, 

https://www.unicef.org/sowc00/foreword.htm 
16 BRYAN A. GARNER, BLACK’S LAW DICTIONARY 271 (Thomson Reuters, 2009). 
17 Humanium, Rights of the Child, HUMANIUM (Apr. 22, 2020), 

https://www.humanium.org/en/child-rights/. [Hereinafter, Rights of the Child]. 
18 AISLING PARKES, CHILDREN AND INTERNATIONAL HUMAN RIGHTS LAW 5 

(Routledge,2017). 
19 Art. 1, UNCRC. 
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uniformly apply to as large age group as possible. 20 However, it allows 
for flexibility, considering the differences in the age of majority in 
various countries.21 
 

 Furthermore, the age of majority in the UNCRC is also reflected 
in Philippine legislation. Article 234 of the Family Code, as amended 
by Republic Act No. 6809, provides that majority commences at the 
age of eighteen years. Other statutes refers to children as “persons 
below eighteen years of age or those over eighteen years of age but 
who are unable to fully take care of themselves or protect themselves 
from abuse, neglect, cruelty, exploitation, or discrimination because of 
physical, mental disability or conditions”.22 
 

 In terms of statistics, children under 18 years old account for 
almost one-third of the world’s population. Based on the database of 
the Philippine Statistics Authority updated on 5 June 2018, there are 
38,363,884 individuals aged 1-17.23 This is close to half of the entire 
population of (100,981,437)24 of the country. 
 

 What characterizes the child, is his youth and vulnerability. 
Thus, the child has to be the object of a particular interest and special 
protection.25 
 
 
 The Image of the Child in our Society 
 

 The perception of childhood changed gradually changed 
throughout history. In medieval society, there was no social awareness 
of childhood – that is, of children as a separate social group.26 Before 
the sixteenth century, the legal treatment of the children was that they 
only become a legal entity in terms of their father’s property, 

 
20 SHARON DETRICK, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON 

THE RIGHTS OF THE CHILD 54 (Martinus Nijhoff Publishers, 1999).  
21 Id. 
22 Steven Roche, Child Protection and Maltreatment in the Philippines: A Systematic Review of the 

Literature, 4(1) ASIA & THE PACIFIC POLICY STUDIES 104-128 (2017). 
23 Philippine Statistics Authority, Gender and Special Population Groups, PHILIPPINE STATISTICS 

AUTHORITY (February 4, 2019) 
http://openstat.psa.gov.ph/PXWeb/pxweb/en/DB/DB__3E__CH__CP/0013E3D11C0.
px/table/tableViewLayout1/?rxid=4a05c93b-1423-407a-a422-a189d7d9f9af . 

24 Philippine Statistics Authority, Population and Migration, PHILIPPINE STATISTICS 
AUTHORITY (April 22, 2020) 
http://openstat.psa.gov.ph/PXWeb/pxweb/en/DB/DB__1A__PO/1001A6DTPG0.px/t
able/tableViewLayout1/?rxid=90a5051e-965e-4f56-ad0f-4a0003a02bdd 

25 Id. 
26 Barbara A. Hanawalt, Medievalists and the Study of Childhood, 77(2) SPECULUM 440-460 (2002). 

http://openstat.psa.gov.ph/PXWeb/pxweb/en/DB/DB__3E__CH__CP/0013E3D11C0.px/table/tableViewLayout1/?rxid=4a05c93b-1423-407a-a422-a189d7d9f9af
http://openstat.psa.gov.ph/PXWeb/pxweb/en/DB/DB__3E__CH__CP/0013E3D11C0.px/table/tableViewLayout1/?rxid=4a05c93b-1423-407a-a422-a189d7d9f9af
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specifically on the issues of inheritance.27 During the nineteenth 
century, the children are given education, and childhood developed as 
an independent category that is opposed to adulthood, but not one in 
which they had the freedom to freely speak.28 
  

 Now, we have developed laws for children rights, their 
protection, and compulsory education. Children have shifted from 
being a property solely of the parents to also being a property of the 
state, because the state is now involved more and more in terms of 
protecting children’s rights.29 
 
 
B. CHILDREN’S RIGHTS 

 

 Children’s rights share a philosophical heritage with human 
rights. They are also construed to be normatively established and are 
specifically applicable to children because of their age, level of mental 
development, inherent vulnerability, and mitigated culpability.30  
 

 1. Philosophical Foundation of Children’s Right 
 

 The philosophical foundation of child rights is essentially linked 
to the broad philosophical foundation of human rights, namely the 
theories of natural and positive law. 
 

 1.1. Natural Law 
 

 The crux of natural law is that law must be propelled by 
morality. Natural law theory was later anchored in natural rights, 
which was further synthesized by Thomas Hobbes, Jean-Jacques 
Rousseau, and John Locke into the “social contract” theories.31 
 

 Locke visualized the existence of human beings in the state of 
nature where human beings are accorded freedom and equality, are 
not subjected to the will of another and are able to determine their 

 
27 TIM GULLY, THE CRITICAL YEARS: EARLY YEARS DEVELOPMENT FROM CONCEPTION 

TO 5-47 (Critical Publishing Ltd., 2014). 
28 Id. 
29 Id. 
30 Theoretical and Normative Foundation of Child Rights, supra note 4, 1. 
31 Id. at 2 (Emphasis and italics supplied). 
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actions.32 As such, in a deductive sense, the natural law theory 
construes child rights as those inherent ingredients of human dignity 
held universally and equally by children because of their membership 
in the human race in the first place and because of their age in the 
second instance.33 
 

 Natural law’s age-long conception of human rights made no 
specific mention of children rights. Michael Freeman opined that 
human rights are held against the whole world, essential to the 
maintenance of human dignity and ultimately inevitable for the 
realization of human worth.34 However, situating this theory in the 
contemporary era would conflict with emerging children’s rights 
claims based on the elasticity of present day human needs.35 
 

 1.2. Positive Law 
 

 The philosophical strand of positive law is identifiable in human 
rights generally in treaties, declaration, and conventions, and 
particularly in children’s rights laws. The existence of a litany of 
international and regional human rights treaties, conventions, and 
declarations codifying general and thematic human rights standards 
and articulating its enforcement mechanisms is credited to positive 
law.36 Thus, positive law is certainly an indispensable tool in modern day 
efforts to promote and protect child rights. The fact that it allows a certain 
degree of flexibility in meeting with evolving rights is one of the strengths of 
positive law.37 
 

 1.3. Inclusive Legal Positivism 
 

 Inclusive legal positivism is in line with the United Nations 
conception of children’s rights as entitlements codified in international 
human rights treaties and covenants.38 It is the convergence of the 
philosophies of natural law and positive law. Children’s rights accrue 
to children by the simple fact of their age and their membership in 
human society. Children’s rights claims could and do exist in isolation 

 
32 Id. at 2, citing  JOHN LOCKE, TWO TREATISES OF GOVERNMENT (P. Lasslet ed., 

Cambridge University Press, 1988). 
33 Id. at 2 
34 Michael Freeman, The philosophical foundations of human rights, 16(3) Human Rights Quarterly 

491-514 (1994). 
35 Theoretical and Normative Foundation of Child Rights, supra note 4, 2 
36 Id. at 3 (Emphasis and italics supplied). 
37 Id. at 4 (Italics supplied). 
38 Id. at 8 (Italics supplied). 
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of the law, are not exclusively granted by law and do not necessarily 
require legislation to be effective.39  
 

 Although children’s rights are capable of existing in isolation of 
the law, accruable to children with or without specific legislation, the 
promotion, and protection of children’s rights require law for clear 
description of their rights and for their enforcement in the event of 
imminent threat or breach of the right. However, regional and 
international instruments may not adequately guarantee the 
observance of child rights unless the proposed enforceable rights 
connect with the inherent dignity of humanity. As such, the 
codification of child rights instruments, treaties, conventions, or 
legislation whether at the international or national level that penetrates 
beyond the legal code and reflects society’s values is essential in 
making child rights protection effective.40 
 

 The effects of the inclusive legal positivism affirm as binding and 
enforceable law what ordinarily would have been mere ethical and 
moral claims. Therefore, unless moral values are codified into binding 
law, child rights may imperceptibly degenerate into empty rhetoric.41 
 
 
 2. Normative Foundation of Child’s Rights  
 

 The norm or standard on the children’s rights gradually 
developed and was given attention to as shown by the following: 
 

 2.1. Covenant of the League of Nations (1920) 
 

 Although the Covenant of the League of Nations is not strictly a 
human rights instrument and did not mention human rights or child rights 
in any of its 26 articles, it did make reference to children in two articles in 
relation to maintaining fair and humane conditions of labor  and with regard 
to supervision of execution of agreements in relation to trafficking of 
children.42 The ensuing weakness of the League of Nations culminated 
its demise of the League and the signing of the United Nations Charter. 

 
39 Id. at 8. 
40 Theoretical and Normative Foundation of Child Rights, supra note 4, citing Christopher Marsh 
& Daniel P. Payne, The globalization of human rights and the socialization of human rights norms, 3 
BRIGHAM YOUNG UNIVERSITY LAW REVIEW 665-687 (2007). 
41 Id. at 8 (Emphasis and italics supplied). 
42 Id. at 9 (Italics supplied). 
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 2.2. United Nations Charter (1945) 
 

 The normative foundation of modern international human rights 
law and by extension the institutionalization of children’s rights were 
consolidated with the adoption of the United Nations Charter in 
1945.43 Although the UN Charter is not a child-specific instrument, it 
makes reference to human rights in its preamble and six other articles 
which, by extrapolation, can be seen to obviously relate to children.44 
The Charter also assigns to member states the responsibility for 
promoting “universal respect for and observance of human rights and 
fundamental freedoms for all without distinction as to race, language, 
or religion”.45 
 

 Despite the inherent weaknesses of the Charter, particularly in 
relation to the non-binding nature of its provisions, the Charter 
provides the legal authority for the codification of human rights that ensued 
in 1948 and thereafter.46 
 

 2.3. Universal Declaration of Human Rights (1948) 
 

 The UDHR sets out, for the first time, fundamental human rights 
to be universally protected. As “a first step in a great revolutionary 
process”, the UDHR was intended not to be a binding legal document but 
instead a declaration of basic principles of human rights and freedoms.47 It 
urges member states to promote a number of civil, economic, and 
social rights. 
 
 While the UDHR did not articulate any child-specific human 
rights provision, a deductive reading of the broad spectrum of rights 

 
43 Thomas Buergenthal, The normative and institutional evolution of international human rights, 19(4) 

HUMAN RIGHTS QUARTERLY 703-723 (1997). [Hereinafter, The Normative and 
Institutional Evolution of International Human Rights]. 

44 Theoretical and Normative Foundation of Child Rights, supra note 4, citing Bardo Fassbender, 
The United Nations Charter as the constitution of the international community, 36(3) 
COLUMBIA JOURNAL OF TRANSITIONAL LAW 529-620 (1998). 

45 Id. at 10. 
46 The Normative and Institutional Evolution of International Human Rights, supra note 51 (Italics 

supplied). 
47 Kathleen Renée Cronin-Furman, 60 years of the universal declaration of human rights: Towards an 

individual responsibility to protect, 25(1) AMERICAN UNIVERSITY INTERNATIONAL 
LAW REVIEW 175-198 (2010). [Hereinafter, 60 Years of the Universal Declaration of 
Human Rights]. 
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guaranteed in the Declaration disposes it as one of the strongest 
normative frameworks for the protection of child rights.48 
  

 2.4. International Covenant on Civil and Political Rights (ICCPR) and 
International Covenant on Economic Social and Cultural Rights (ICESCR) - 
(1966) 
 

 The ICESR outlines the basic civil and political rights of 
individuals and groups of individuals and the ICESCR commits State 
Parties to granting socio-economic rights to individuals, including 
labor rights, right to health, education, and adequate standard of 
living.49 The ICCPR and ICESCR together with the UDHR form the 
‘International Bill of Rights ’and jointly precipitates the expansion of 
international human rights and child rights standards in the form of treaties, 
declarations, and conventions. 50 
 

 It has been argued that both covenants provide a seismic shift that 
furthered the notion of human rights from one of vague and non-enforceable 
provisions of the UDHR to a legally binding norm.51 The ICCPR and the 
ICESCR guarantee a broad spectrum of rights to all individuals within 
the territory or under the jurisdiction of the state parties without 
discrimination.52 While the two covenants did not in actual fact 
provide expressly for child rights, the rights guaranteed to “all 
individuals” under both covenants deductively apply to children as human 
beings.53 
 

 2.5. United Nations Convention on the Rights of the Child (UNCRC) 
(1989) 
 

 The UNCRC became the first legally binding international 
instrument to exclusively focus on children and accommodate all 
classes of rights including the civil, cultural, economic, political, and 
social rights.54 To encourage the prompt domestication of the UNCRC, 
Article 4 urges member states to take all appropriate legislative, 

 
48 Theoretical and Normative Foundation of Child Rights, supra note 4, 11 (Emphasis and italics 
supplied). 
49 Id.at 12. 
50 Id.at 12. 
51 60 Years of the Universal Declaration of Human Rights, supra note 55. 
52 Karen Carpenter, International covenant on civil and political rights: A toothless tiger?,  26 North 

Carolina Journal of International Law and Commercial Regulation 1 (2001). 
53 Theoretical and Normative Foundation of Child Rights, supra note 4, 12 (Italics supplied.) 
54 Thomas Hammarberg, The U.N convention on the rights of the child and how to make it work. 12(1) 

HUMAN RIGHTS QUARTERLY 97 (1990). 

https://en.wikipedia.org/wiki/United_Nations
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administrative, and other measures for the implementation of the 
rights recognized in the convention.55  
 
 
C. TWO THEORIES ON RIGHTS 
 

There are two competing theories on what it entails for one to 
have a right, namely the will and interest theories. 

 

On one hand, the will theory considers right as a protected 
exercise of choice. It advances the idea that having a right is equivalent 
to having the power of enforcing or waiving the duty of which the 
right is the correlative.56 The purpose of rights is to bestow upon the 
person the freedom to control the duties that others owe to him.  

 

On the other hand, the interest theory views right as the 
protection of an interest. It is anchored on the idea that rights are 
justified by the interests of the right-holder; that is their raison d’être. 
A right-holder can be anyone who has the capacity of having interests. 
The purpose of rights is to protect and promote the interests of the 
right-holder without regard of the interests of others. 
 

It can be said that each theory seems more applicable for specific 
kinds of rights than the other. The will theory is appropriate for active 
rights, those that involve action, such as the right to speak and 
associate with others. In contrast, the interest theory is apt for passive 
rights, those which guarantees the holder of the right to enjoy and not 
to suffer things, like the right to healthcare and right against being 
subject of torture.57 

 

It can be said that although children are incapable of doing a 
number of things on account of their minority, they still have 
fundamental interests that merit protection.58 Besides, children 
eventually become adults with the capacity to make choices of theur 

 
55 Theoretical and Normative Foundation of Child Rights, supra note 4, 14. 
56 David William Archard, Children’s Rights, THE STANFORD ENCYCLOPEDIA OF 

PHILOSOPHY (December 21, 2018), 
https://plato.stanford.edu/archives/win2018/entries/rights-children/. 

57 Id. 
58 HARRY BRIGHOUSE, WHAT RIGHTS (IF ANY) DO CHILDREN HAVE? in The Moral and 

Political Status of Children: New Essays 31–52 69 (D. Archard and C. Macleod (eds.), Oxford 
University Press, 2002). 



  18 

own. On this regard, rights may be attributed to them in recognition 
of this gradual development.59 
 
 
D. CONCLUSION 
 

 As it is now provided in the UNCRC and in relevant Philippine 
laws, “child” is defined to refer to a human being below the age of 
eighteen years. The adoption of this definition is for the purpose of 
maximizing the protection of the children by ensuring the enjoyment 
and exercise of their rights as provided by the applicable laws.  
 

 Children’s rights are grounded on the same philosophical and 
normative foundations as human rights. Moreover, there are two 
theories on rights, namely will and interest theories. Despite the 
differences between the two, the prevailing paradigm treats children 
as having certain rights despite their minority. At present, the 
codification of children’s rights in various legal instruments is a 
recognition of their value in the society.  

 

Nevertheless, the common limitation of these legal instruments 
is the fact that their due implementation still rests upon the adults. As 
a remedy, the focus now should be on educating the children of their 
rights for the sake of their protection. This will help minimize cases of 
child exploitation, maltreatment and violation of their rights. 
Eventually, these efforts will trickle down to benefit not just the 
children themselves, but the entire nation. 
 

  

 
59 SAMANTHA BRENNAN,  CHILDREN’S CHOICES OR CHILDREN’S INTERESTS: WHICH 

DO THEIR RIGHTS PROTECT in The Moral and Political Status of Children: New Essays 53–
69 (D. Archard and C. Macleod (eds.), Oxford University Press, 2002). 
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CHAPTER II 
 

CHILD PROTECTION  
in the PHILIPPINES 

 
“Our children are our greatest treasure. They are our future. Those who 

abuse them tear at the fabric of our society and weaken our nation.” 60 
 

                         - Nelson Mandela 
 

 As defined by the United Nations Children's Fund (UNICEF), 
child protection pertains to “preventing and responding to violence, 
exploitation and abuse against children - including covers commercial sexual 
exploitation, trafficking, child labour and harmful traditional practices, such 
as female genital mutilation/cutting and child marriage.61 Specifically, it 
encompasses all processes, policies, programs, interventions, and 
measures that aim to prevent and respond to violence, exploitation, 
and abuse against children, with the ultimate goal of ensuring the 
overall development of children to their fullest potential, taking into 
account their well-being, aspirations and outcomes.62 
 

 The States play a crucial role in the protection of the children, 
and should rightfully do so because, after all, these children will 
become its adult citizens. One of the most important steps for the State 
to undertake in relation to this legal mandate is the establishment of a 
child protection system. An effective child protection system consists 
of laws, procedures, and practices that are configured in such a way to 
address different problems of mistreatment, violence and 
discrimination that adversely affects a child’s well-being. For it to be 
effective, it must conform to the international standards of protection 
of children’s rights. This can be done through the ratification by the 

 
60 Nelson Mandela, Nelson Mandela quotes about children, NELSON MANDELA’S CHILDREN 

FUND (November 22, 1997), 
https://www.nelsonmandelachildrensfund.com/news/nelson-mandela-quotes-about-
children 

61 UNICEF, What is Child Protection?, UNICEF, (May 2006), 
https://www.unicef.org/protection/files/What_is_Child_Protection.pdf . (Italics 
supplied). 

62 World Vision, Child Protection: Theory of Change, WORLD VISION INTERNATIONAL (June 
2014), 
https://www.wvi.org/sites/default/files/Child%20Protection%20Theory%20of%20Cha
nge_World%20Vision.pdf . 



  20 

States of international legal instruments and incorporating them in 
their respective domestic laws.63 
 

In the international arena, the most important child protection 
legal instrument is the UNCRC. It was adopted on November 20, 1989 
and came into force on September 2, 1990.64 The number of state-
signatories is now at 196.65 UNCRC is the most complete statement of 
children's rights and is the first to give these rights the force of 
international law.66 
  

In its Preamble, the UNCRC adheres to the idea set forth in the 
Universal Declaration of the Rights of the Child that “the child, by 
reason of his physical and mental immaturity, needs special 
safeguards and care, including appropriate legal protection, before as 
well as after birth”.67 

 

UNCRC also recognizes that parents or their legal guardians, as 
the case may be, as having the primary responsibility for the 
upbringing and development of the child.68 To help the parents or legal 
guardians effectively fulfill their roles, the States-parties are mandated 
to use their best efforts to give assistance to the former with the best 
interests of the child as the basic concern.69 

 

In relation to child protection, the following are some of the 
relevant provisions: 
 

“Article 2 

xxx 

 2. States Parties shall take all appropriate measures to 

ensure that the child is protected against all forms of 

discrimination or punishment on the basis of the status, 

activities, expressed opinions, or beliefs of the child’s 

parents, legal guardians, or family members.”70 

 
63 Rights of the Child supra note 17. 
64 United Nations Treaty Collection, Convention on the Rights of the Child, UNITED NATIONS, 

(Apr. 2020), 
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
11&chapter=4&lang=en 

65 Id. 
66 United Nations Enable, International Norms and Standards Relating to Disability, UNITED 

NATIONS (Apr. 2020), https://www.un.org/esa/socdev/enable/comp501.htm . 
67 Paragraph 9, Preamble, UNCRC. (Italics and emphasis supplied). 
68 Id. at Art. 18. 
69 Id. at Art 18.  
70 Id. at Art 2. (Italics and emphasis supplied). 
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 “Article 19 

 

 1. States Parties shall take all appropriate legislative, 

administrative, social and educational measures to protect 

the child from all forms of physical or mental violence, 

injury or abuse, neglect or negligent treatment, 

maltreatment or exploitation, including sexual abuse, 

while in the care of parent(s), legal guardian(s) or any 

other person who has the care of the child.”71 

 

 Measures for child protection are necessary because neglect, 
abuse, violence or exploitation committed against the children may 
have long-term negative consequences on their well-being and 
development.72 These include difficulties in school/learning, poor 
health, which further results to problems in gaining employment and 
interacting socially. Considering that these kinds of problems are 
universal, it becomes imperative to invest in protecting children from 
violence, exploitation and abuse must be a global priority.73 
 

 In the Philippines, there exists a child protection system of laws 
and policies. On July 26, 1990, it became the 31st country to ratify the 
UNCRC74 and embraced the legal obligation to ensure the welfare and 
well-being of children and bound itself to comply with the legal 
obligation to protect the children as specifically mandated therein. The 
Philippines also have a number of laws that incorporate the legal and 
duty of protecting the children. 
  

 This chapter examines the key child protection issues in the 
Philippines. It also discusses the laws, policies and the obstacles to the 
child protection system in the country, with the Situation Analysis of 
the Children in the Philippines (April 2018)75 as the primary source. 
 
 
A. KEY CHILD PROTECTION ISSUES 

 

 
71 Id. at Art. 19 (Italics and emphasis supplied). 
72 UNICEF, A post-2015 world fit for children, UNICEF, (Feb. 13, 2015), 

https://www.unicef.org/media/files/2pager_everychild_FINAL_webFINAL.pdf . 
73 Id. at 1 (Italics supplied). 
74 Proc. No. 46 (1992). 
75 Situation Analysis of Children in the Philippines, supra note 12. 
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 1. Violence against Filipino children 
 

 The 2016 National Baseline Study on Violence against Children 
(NBS-VAC)76 found that Filipino children suffer from a high level of 
violence during their childhood. It concluded the following: 
 

• 2 in 3 children have experienced any form of physical 
violence in various settings. 

• 3 in 5 children have experienced some form of 
psychological violence in any setting. 

• 1 in 4 children suffered from some form of sexual violence 
in any setting.77 

 

Furthermore, there has been a significant rise in the number of 
offenses against children with reported crimes increasing more than 
fourfold between 2008 and 2014. Such increase was not attributed to 
any particular reason. Certain factors were considered such as an 
increase in the number of cases of violence against children, not 
penalizing those who committed offenses against children, or the 
enhanced implementation of the Protocol for Case Management of 
Child Victims of Abuse, Neglect and Exploitation issued by the 
National Task Force for Children in Need of Special Protection.78 

 

  1.1. Physical Violence 
 

 The 2015 NBS-VAC also found that there was a high prevalence 
of physical violence experienced by children. More than half of the 
physical violence was identified as corporal punishment, such as 
spanking with a bare hand, rolled paper or small stick, and pulling 
hair, pinching or twisting of ears. Others suffered slapping, kicking, 
smothering, drowning or burning. The most common perpetrators of 
physical violence at home were mothers, fathers, brothers and sisters 
in that order, with fathers being considered responsible for the most 
severe physical violence.79 
 

 
76 Council for the Welfare of Women and Children, National Baseline Study on Violence against 

Children: Philippines, UNICEF (Oct. 2016), 
https://www.unicef.org/philippines/media/496/file/National%20Baseline%20Study%
20on%20Violence%20Against%20Children%20in%20the%20Philippines:%20Recommend
ations.pdf [Hereinafter, National Baseline Study on Violence against Children]. 

77 Situation Analysis of Children in the Philippines, supra note 12, 266. 
78 Id. at 324. (Emphasis supplied). 
79 Id. at 266. (Emphasis supplied). 
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  1.2. Psychological Violence 
 

The most common form of psychological violence was found to 
be “put downs” and shaming, followed by rejection, with mothers, 

fathers, brothers and sisters as the most common perpetrators. About 
one-third of those surveyed had experienced psychological violence in 
school, which included deliberately ignoring and shouting at children, 
but, interestingly, the teachers did not see such behavior as amounting 
to psychological violence.80 
 

  1.3. Peer Violence 
 

 Another study found that 40 percent of children in Grades 1–3 
and 70 percent of older school children had suffered from peer 
violence (i.e. violence from other children), with verbal abuse as more 
common than the physical kind. Children are usually being bullied for 
their physical appearance, status in life and skin color.81 
   

  1.4. Sexual Violence 
 

 In 2016, the NBS-VAC showed that 17.1 percent of children aged 
13–17 reported that they had experienced sexual violence during their 
childhood. This kind of violence commonly occurred during dating, 
with verbal insistence, sweet-talking and verbal deception being the 
most usual methods for sexual coercion.82  
 

There are also studies that found that lack of supervision, single-
headed households, the presence of a stepfather, domestic violence 
and the absence of both parents from the home all increase the 
vulnerability of Filipino children to sexual violence at home. 
Furthermore, an increased rate in possession and use of smart phones 
and dating apps has resulted in greater opportunities for sexual 
violence.83 

 
80 Id. at 269. (Emphasis supplied). 
81 Id. at 270; see Child Protection Network & University of Edinburgh, University of the 

Philippines and UNICEF , A Systematic Literature Review of the Drivers of Violence Affecting 
Children: the Philippines, (Oct. 2016), 
https://www.unicef.org/philippines/media/501/file/National%20Baseline%20Study%
20on%20Violence%20Against%20Children%20in%20the%20Philippines:%20Systematic%
20literature%20review%20of%20drivers%20of%20violence%20affecting%20children%20.
pdf 

82 National Baseline Study on Violence against Children, supra note 76. 
83 Situation Analysis of Children in the Philippines, supra note 12, 272. 
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  1.5. Cyber Violence 
 

 A survey shows that 43.8 percent of children aged 13–17 had 
experienced cyber violence.84 Some children are victims of child 
cybersex abuse, one that takes place on various platforms – from social 
networks to dating sites and chat rooms. As victims are young, sex 
predators often conspire with people the children trust, such as 
parents, older siblings, relatives and neighbors, to facilitate the 
exploitation.85  
 

 2. Child Exploitation and Abuse 
 

 2.1. Child Labor 86 
 

 In the 2011 Survey on Children (SOC), the estimated number of 
children aged 5 to 17 years who worked for at least one hour during 
the past week in October 2011 was 3.3 million. This accounted for 12.4 
percent of the total population of children in the Philippines at that 
time.87 Most of these were boys (62.9 per cent) and aged between 15 
and 17 (53.2 per cent). Moreover, 61.9 percent of these working 
children are engaged in hazardous child labor.88 
 

  2.2. Commercial Sexual Exploitation89  
 
 The Philippines is included in the top 10 countries producing 
child pornography material. The emerging trend suggests that there 

 
84 Id. at 274. 
85  Asia Live-streaming of child sex abuse spreads in the Philippines, supra note 7 (Emphasis 

supplied). 
86 Child labor is generally described as ‘work that deprives children of their childhood, their 

potential and their dignity, and that is harmful to physical and mental development. The 
difference between acceptable child work and child labor depends on “the child’s age, the 
types of work performed, the conditions under which it is performed and the objectives 
pursued by individual countries.” Situation Analysis of Children in the Philippines, supra 
note 12, 283. 

87 Philippine Statistics Authority, Estimated Number of Working Children 5 to 17 Years Old Who 
Worked During The Past Week Was 3.3 Million (Final Results of the 2011 Survey on Children), 
PSA, (December 9, 2015), https://psa.gov.ph/content/estimated-number-working-
children-5-17-years-old-who-worked-during-past-week-was-33-million. 

88 Situation Analysis of Children in the Philippines, supra note 12, 283. 
89 Child sexual exploitation comprises ‘sexual abuse by the adult and remuneration in cash or kind 

to the child or third persons. The child is treated as a sexual object and as a commercial 
object. The term commercial ‘sexual exploitation ’includes child pornography, child 
prostitution, child sex tourism and other forms of violence in which children are subjected 
to sexual exploitation for financial gain or for non-financial gain, such as for protection, a 
place to sleep, higher school grades, food, alcohol or drugs. Id. at 286. 
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is an increase in the number of Filipino children being forced to 
perform sexual acts by their relatives for live streaming on the Internet 
for foreign customers.90 
  

The advent of new technologies puts children at risk of online 
sexual solicitation and grooming. This is aggravated by the fact that 
parents are often not knowledgeable of the risk of children, who are 
unsupervised while using the Internet, to engage in risky online 
behavior.91 
 

  2.3. Child Marriage 
  

 In a 2013 National Demographic Health Survey, the results show 
that the percentage of women aged 20-24 who were first married 
before the age of 15 was 2%, with 15% having married by the age of 18. 
In the Philippines, child marriage is a problem that is prevalent in 
Muslim and Indigenous communities, which are not covered by the 
prohibition of marriages of persons below the age of majority. At the 
time of the survey, around 708,000 women aged 20-24 married early.92 
 

 2.4. Children in Disaster 
 

In times of disasters, children who are separated from their 
parents are at a higher risk of being the victims of violence, abuse, 
exploitation and neglect. Limited research has been made about post-
disaster violence against Filipino children. Nevertheless, reports from 
local agencies revealed an increase in the number of rape and sexual 
abuse incidence, such as in the case after Typhoon Yolanda in 2013.93 

 

B. LEGAL FRAMEWORK AND THE CHALLENGES TO THE 
EFFECTIVE FUNCTIONING OF A CHILD PROTECTION 
SYSTEM IN THE PHILIPPINES 

  

According to the UN Committee on the Rights of the Child, the 
Philippines has a fairly advanced legal framework for child 

 
90 Id. at 288. 
91 Id at 288. 
92 Id at 291. 
93 Id at 294. 
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protection94. Among the child protection statutes in the country are the 
following: 
 

Table 1. Philippine Laws on Protection of Children from Violence 
 

1987 Philippine 
Constitution 

Section 3 of Article XV imposes upon the 
State the obligation to defend the right of 
children to assistance, including proper care 
and nutrition, and special protection from 
all forms of neglect, abuse, cruelty, 
exploitation and other conditions 
prejudicial to their development 

Republic Act No. 6972 
(Barangay-level Total 

Development and 
Protection of Children 

Act) 

Provides for the duty of the barangay 
concerning the protection of children up to 
the age of 6 against all forms of neglect, 
abuse, cruelty, exploitation and other 
conditions prejudicial to their development 

Republic Act No. 7610 
(Special Protection of 

Children against Abuse, 
Exploitation and 

Discrimination Act) 

Provides for the protection of children 
against all forms of violence including 
covers a wide range of acts, including 
psychological abuse, neglect, cruelty and 
emotional maltreatment and neglect and 
prohibits and penalizes child prostitution 
and other sexual abuse, child trafficking, 
obscene publication and indecent shows, 
other acts of abuse and circumstances 
which endanger child survival and 
development, including child labor, 
children of indigenous communities and 
children in situations of armed conflict 

Republic Act No. 7277 
(Magna Carta for 
Disabled Persons) 

Provides for rights of disabled persons, 
including children 

Republic Act No. 8371 
(Indigenous Peoples 
Rights Act of 1997) 

Provides for the non-recruitment of 
children of indigenous cultural 
communities/indigenous peoples into the 
armed forces 

 
94  CRC Concluding observations, Philippines, CRC/C/PHL/CP/3-4, 22 October 2009, para.11. 
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Republic Act No. 9231 Provides for the elimination of the worst 
forms of child labor and affords stronger 
protection for the working child 

Republic Act No. 9208 
(Anti-Trafficking in 
Persons Act of 2003) 

Prohibits and criminalizes trafficking for 
the purposes of prostitution, pornography, 
sexual exploitation, forced labor, slavery, 
involuntary servitude or debt bondage, and 
the recruitment, transportation or 
abduction of children to engage in armed 
activities. 

Republic Act No. 9255 Allows illegitimate children to use the 
surname of their father and amends the 
Family Code of the Philippines 

Republic Act No. 9262 
(Anti-Violence-Against 

Women and Their 
Children Act of 2004) 

Penalizes violence against women and 
children and all forms of abuse and violence 
within the family and intimate relationships 

Republic Act No. 9344 
(Juvenile Justice and 
Welfare Act of 2006) 

Provides protection rights for children at 
risk and children in conflict with the law, 
including prevention, rehabilitation and 
reintegration 

Republic Act No. 9775 
(Anti-Child Pornography 

Act of 2009) 

Incorporates the provisions of the UNCRC, 
the Optional Protocol to the UNCRC on the 
Sale of Children, Child Prostitution and 
Child Pornography, ILO Convention No. 
182 on the Elimination of the Worst Forms 
of Child Labour and the Convention against 
Transnational Organised Crime relating to 
child pornography, and establishes an 
Inter-Agency Council against Child 
Pornography 

Republic Act No. 
10175 

(Cybercrime Prevention 
Act of 2012) 

Penalizes cybersex for favor or 
consideration and acts of child 
pornography committed through a 
computer system. 

Republic Act No. 
10627 

(Anti-Bullying Act of 
2013) 

Requires all elementary and secondary 
schools to adopt policies to prevent and 
address the acts of bullying in their 
institutions 



  28 

Republic Act No. 
10821 

(Children’s Emergency 
Relief and Protection Act 

of 2015) 

Establishes a comprehensive emergency 
program to protect children and support 
their immediate recovery during disasters 

 

Other pertinent legal instruments and government programs to 
child protection are the following:95 

 

1. ILO Conventions 138 (the Minimum Age Convention 1983) 
2. Worst Forms of Child Labour Convention 1999 
3. Optional Protocol to the UN Convention on the Rights of 

the Child on child sale, child prostitution and child 
pornography in 2002 

4. Article 266 of the Revised Penal Code that
 
provides that 

sexual intercourse with a girl under the age of 12 constitutes 
statutory rape, and as a result, this sets 12 years of age as 
the minimum age of consent. This is the youngest age of 
sexual consent in Asia; 

5. Articles 5 and 14 of the Family Code with which 
marriageable age is generally set at 18; 

6. Pantawid Pamilyang Pilipino Program (4Ps) 
7. HELP ME program (Health, Education and Training, 

Livelihood, Prevention, Protection and Prosecution, and 
Monitoring and Evaluation) 

  

Notwithstanding the existence of a comprehensive statutory 
provisions and programs for child protection, there is not, as yet, a 
fully functioning child protection system due to the ‘symptom 
specific ’approach taken to child protection or an ad hoc approach to 
child protection, and the practice of dealing with child protection issues 
reactively rather than proactively. 96 

 

 There are many factors that shape the causes and determinants 
of violence against children. These factors consist of the structural, 
political and economic conditions, and the existing social and cultural 
norms, poverty, inadequate supervision for children, a lack of family 

 
95 Situation Analysis of Children in the Philippines, supra note 12, 285. 
96 Situation Analysis of Children in the Philippines, supra note 12, 279. (Emphasis and italics 

supplied). 
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support services and the reluctance to interfere in matters seen as 
relating to the ‘family’. 
 

  For instance, trafficking of children remains a pressing problem 
in the Philippines. To combat trafficking of persons in general, an 
Inter-Agency Council against Trafficking, and Anti-Trafficking in 
Persons Database were formed. However, the CEDAW Committee 
noted in their reports that the prevention of trafficking remains weak, 
and that the law was not being effectively implemented. The 
challenges in addressing trafficking in persons include lack of 
manpower, poor monitoring, poorly implemented legal and 
regulatory frameworks, weak law enforcement due to lack of 
capacity, an incomplete database, politics, budgetary concerns, 
cultural diversity, corruption and under-resourced social welfare.97 
   

  Although the survey recorded high levels of violence, the NBC-
VAC noted that there was a low overall disclosure of physical, 
psychological and sexual abuse. Only 29.2 per cent of children 
respondents were aware that they could report such cases of abuse. 
This lack of awareness is worsened by the culture of silence concerning 
violence against children. Other factors such as the insufficient or 
absence of support services, shaming of survivors and inadequate law 
enforcement, all contribute to a low level of reporting of cases of 
violence against children.98  
 

C. CHILDREN IN CONFLICT WITH THE LAW (CICL) 
 

   A child may also become a “child in conflict with the law” 
(CICL), which refer “a child who is alleged as, accused of, or adjudged 
as, having committed an offense under Philippine laws”.99 
 

   For the minimum age of criminal responsibility, Section 6 of 
Republic Act. No. 9344, as amended by Republic Act No. 10630, 
provides: 
 

 “SEC. 6. Minimum Age of Criminal Responsibility. – A child 

fifteen (15) years of age or under at the time of the commission 

of the offense shall be exempt from criminal liability. However, 

 
97 Id. at. 289. (Emphasis supplied). 
98 Id. at 281. (Emphasis supplied). 
99 Rep. Act. No. 9344 (2006) as amended by Rep. Act. No. 10630 (2013), Sec. 4(e). 
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the child shall be subjected to an intervention program pursuant 

to Section 20 of this Act. 

A child is deemed to be fifteen (15) years of age on the day of 

the fifteenth anniversary of his/her birthdate. 

 

A child above fifteen (15) years but below eighteen (18) years of 

age shall likewise be exempt from criminal liability and be 

subjected to an intervention program, unless he/she has acted 

with discernment, in which case, such child shall be subjected to 

the appropriate proceedings in accordance with this Act. 

 

The exemption from criminal liability herein established does not 

include exemption from civil liability, which shall be enforced in 

accordance with existing laws.” 
 

   Based on the foregoing, the minimum age of criminal 
responsibility is 15 years old and that, for a child to be held liable for 
the offense, he or she must have acted with discernment. 
   

   There is an increasing number of CICL. As shown in the table 
below, the number of children in CICL handled or served by the police 
had a significant increase from 2013. This may be attributed to the 
improved data collection of the PNP through the Crime Information, 
Reporting and Analysis System. But it is hard to put much weight to 
these figures because it is not clear as to whether they include children 
who were below the minimum age of criminal responsibility. 
 

Table 2. Number of children handled or served the Philippine 
National Police Force 2012–2016100 

YEAR Number of Children Handled/Served by PNP 

2012 4,095 

2013 5,937 

2014 9,844 

2015 7,947 

2016 9,655 

 

   In another set of data, the top five offenses committed by 
children as reported by the PNP are the following: theft (49%), physical 

 
100 Situation Analysis of Children in the Philippines, supra note 12, 314. 
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injuries (22%), robbery (9%), rape (7%) and violation of R.A. No. 9165, 
the law prohibiting use by minors of volatile substances to induce 
intoxication or alter auditory, visual or mental processes, (3%).101 
    

   There has been a proposal to lower the minimum age of criminal 
responsibility. This has been a contentious debate. UNICEF 
Philippines vehemently opposed such a legislative proposal and 
argued that CICL are already victims of circumstance, mostly because 
of poverty and exploitation by adult crime syndicates. As they are 
exploited and encouraged by some adults to commit crimes, it is, 
therefore, necessary to protect them instead of subjecting them to 
criminal sanctions. In other word, they should be given a second 
chance to reform and to rehabilitate.102 
 

Barriers and bottlenecks in the child justice system  
 

   There are concerns with the implementation aspect of the law, 
specifically the inadequacy of intervention and diversion programs, 
and the unfortunate conditions of detention facilities for children.  
 

   The law requires LGUs to provide that each provinces and 
highly urbanized cities establish in their respective jurisdiction a Bahay 
Pag-asa. As defined, a Bahay Pag-asa  refers to “a 24-hour child-caring 
institution established, funded and managed by local government 
units (LGUs) and licensed and/or accredited nongovernment 
organizations (NGOs) providing short-term residential care for 
children in conflict with the law who are above fifteen (15) but below 
eighteen (18) years of age who are awaiting court disposition of their 
cases or transfer to other agencies or jurisdiction”. But not all these 
LGUs have allocated budget for the development of such services and 
complied with the legal mandate of establishing a Bahay Pag-asa. 103  
While some NGOs are able to provide some of the services, this is 
unlikely to be sustainable in the long term.  
 

 Another source of concern is the facilities where CICL are being 
detained. During the 2016 spot inspections at four detention centers in 
Manila, many CICL were “found to have been detained, some of them 

 
101 Id. at 315. 
102 Margaret Claire Layug, UNICEF, Save the Children oppose lowering age of criminal responsibility, 

GMA NEWS ONLINE, (Jan.19, 2019), 
https://www.gmanetwork.com/news/news/nation/682011/unicef-save-the-children-
oppose-lowering-age-of-criminal-responsibility/story/. 

103 Rep. Act. No. 9344 (2006) as amended by Rep. Act. No. 10630 (2013), Sec. 49. 
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for up to 21 months, in overcrowded cells and in squalid 
conditions”.104 Furthermore, the recent UPR of the Philippines in 2017 
reveals that only of a few cases eventually results in the prosecution 
and conviction of the CICL, and this raised the issue as to why the 
children were detained in the first place and whether deprivation of 
their liberty was a matter of last resort.105 
 

D. CONCLUSION 
 

 The number of cases of violence, exploitation and abuses against 
the children in the country continues to increase notwithstanding the 
laws that are enacted to protect them. Physical, psychological and 
sexual violence are the most prevalent offenses committed against the 
children. Strikingly, the common perpetrators are family members or 
relatives, who are supposed to be primarily responsible of protecting 
the children against all forms of harm that will undermine their 
development and well-being. 
 

 The culture of silence and fear of reporting and considering as 
taboo the discussion of sexual offenses, physical violence, cyber 
violence and other forms of violence still prevails. Another root cause 
of the problem is poverty, which forces parents and relatives to 
consider sexual exploitation of children for foreign clienteles as an 
acceptable means of earning income to meet the essential needs of the 
family. 
 

 Furthermore, there is the contentious issue regarding the 
proposal for lowering the minimum age of criminal responsibility. An 
opposition to such a proposal is anchored on the idea that children in 
conflict with the law are already victims of circumstance, mostly 
because of poverty and exploitation by adult crime syndicates, and, 
therefore, needs to be provided with a shield of protection for them to 
be reformed and rehabilitated. 
 

 The Philippines may have a good set of laws to ensure child 
protection. However, there is not, as yet, a fully functioning child 
protection system due to the "symptom specific approach”, and the 
practice of dealing with child protection issues reactively rather than 
proactively. Additionally, the causes and determinants of violence 
against children are multi-faceted.  

 
104 Situation Analysis of Children in the Philippines, supra note 12, 322. 
105 Id. at 322. 
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To address these problems, the primary step is to educate the 

Filipino children and the society, in general, about the rights of the 
former as enshrined under various legal instruments. Also, there is a 
proposal for the enactment of a Magna Carta for Children to 
consolidate and codify all laws relating to children into one piece of 
legislation for their effective implementation. 106 

 

 Filipino children comprise almost half of the entire population 
of the Philippines. Because of their young age, they are inherently 
vulnerable to violence and exploitation committed against them. 
Hence, during their formative years, their families, the government, 
and the entire Filipino community should provide them the requisite 
care, guidance, education, social services. It is imperative to make 
them aware and understand their rights, and to ensure utmost 
protection and assistance is given to them. 
 
 
 

  

 
106 People’s Tonight, Magna Carta for Children, JOURNAL ONLINE, (Nov. 23, 2019), 

https://journal.com.ph/editorial/opinion/magna-carta-children. 
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CHAPTER III 
 

EDUCATION: 
A MEASURE OF IMPLEMENTATION 

 
“A society that supports the rule of law is not one composed of uncritical 

and obedient citizens; rather it is one whose citizens understand and respect 
just laws, are aware of their function, know how to engage with them 

constructively and how to challenge them, as needed, within the appropriate 
mechanisms and institutions.” 

 —UNESCO and UNODC's 
(2019) policy guide, 
Strengthening the rule of law 
through education: A guide for 
policymakers 107 

 

 International law and domestic laws pertaining to the rights of 
the children and child protection are often too far distanced from the 
realities. This gap between the legislations and the realities on the 
ground is remedied by the active involvement of the children’s 
parents, their families, and all other people that make up the society. 
Through the cooperation of these people, the effective implementation 
of laws relating to children’s rights and protection can be guaranteed. 
 

 In most jurisdictions, children cannot file a complaint all by 
themselves to seek redress for any violation of their rights. There is a 
requirement that they should be accompanied by an adult.108 In the 
Philippines, a minor or a person alleged to be incompetent, may sue or 
be sued with the assistance of his father, mother, guardian, or if he has 
none, a guardian ad litem under the Rules of Court.109 Children or 
minors may also file a class suit like in the case of Oposa vs. Factoran110, 
wherein the petitioner-children are joined and represented by their 
respective parents.  
 

Notwithstanding the relevant provisions and jurisprudence 
concerning children’s rights and protection, violence, exploitation and 

 
107 UNESCO and UNODC's, Strengthening the rule of law through education: A guide for policymakers, 

UNESCO, (2019), https://unesdoc.unesco.org/ark:/48223/pf0000366771. 
108 Apolline Garnier, Criticisms of Children’s Rights, HUMANIUM, (Aug. 7, 2012), 

https://www.humanium.org/en/criticisms-of-childrens-rights/ 
109 1997 RULES OF COURT as amended, Rule 3, Sec. 5 
110 Oposa v. Factoran, G.R. No. 101083, July 30, 1993. 
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abuse of the children remain pervasive in the country. This may be 
attributed to the non-reporting of such incidents, which is a behavior 
that results from the interplay of various factors, such as economic 
status, culture, and politics. 

  

To achieve the goals of children protection laws, children 
themselves should be aware of rights vested upon them. The States 
should initiate programs regarding the dissemination of information 
about children’s rights, may it be at home, in schools or through the 
public media. As children become more aware of their rights, they will 
develop a good understanding of their role in the society.111 
  

A. RIGHT TO INFORMATION 
 

 Although the UNCRC is the most ratified international human 
rights treaty, it is not necessarily best known by its intended beneficiaries - 
all children under the age of 18.112 
 

 Article 42 of the UNCRC provides:  
 

 “States Parties undertake to make the principles and provisions of 

the Convention widely known, by appropriate and active means, to 

adults and children alike.” 113 
 

 Children need to know what their rights are as enshrined in 
UNCRC. To make this a reality, State Parties have the legal obligation 
to implement information dissemination of the UNCRC. If the 
children, as well as the adults, are not aware of the implications of the 
Convention, then it is unlikely that the rights set forth in the 
Convention will be realized for many children.114 
 

 The Committee on the Rights of the Child puts emphasis on 
incorporating education about the UNCRC and human rights, in 

 
111 UNODC, E4J's Right Boxes, educating children about their universal rights, (Sept. 20, 2019), 

https://www.unodc.org/dohadeclaration/en/news/2019/09/right-boxes--educating-
children-about-their-universal-rights.html 

112 Id. (Italics supplied). 
113 Id. 
114 UNCRC, General Comment No. 5 (2003): General measures of implementation of the Convention on 

the Rights of the Child (arts. 4, 42 and 44, para. 6), 34th Sess, adopted Nov. 27, 2003, 
https://www.unicef-irc.org/portfolios/general_comments/GC5_en.doc.html 
[Hereinafter, General Comment No. 5 (2003)]. 
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general, into the school curriculum at all stages.115 The Committee 
noted that Article 29 (1) should be read in relation with Article 
42.  Article 29, paragraph 1, requires that the education of the child 
shall be directed, among others, to the development of respect for 
human rights and fundamental freedoms. Basically, it underscores 
that human rights education should provide information on the 
content of human rights treaties.116 
 

 Furthermore, the Doha Declaration was adopted at the 
conclusion of the 13th United Nations Congress on Crime Prevention 
and Criminal Justice. The Doha Declaration focuses on integrating 
crime prevention and criminal justice into the wider United Nations 
agenda to address social and economic challenges and to promote the 
rule of law at the national and international levels, and public 
participation.117 It stresses the significance of education as a tool to 
prevent crime and corruption. It emphasizes that education for 
children and the youth is crucial in advancing a culture that supports 
the rule of law, crime prevention and criminal justice.118  It endeavors 
to integrate crime prevention, criminal justice and other rule-of-law 

aspects into our domestic educational systems.119 
 

 In relation to the Doha Declaration, the Education for Justice 
(E4J) initiative was adopted to create and distribute education 
materials in UNODC mandated areas of crime prevention and 
criminal justice across the primary, secondary and tertiary education 
levels.120  Based on its website, it endeavors “to prevent crime and 
promote a culture of lawfulness through education activities designed 
for primary, secondary and tertiary levels. These activities help 
educators teach the next generation to better understand and address 
problems that can undermine the rule of law and encourage students 
to actively engage in their communities and future professions in this 
regard.”121 
 

 
115 Id. 
116 Id. 
117 UN, Report of the Thirteenth United Nations Congress on Crime Prevention and Criminal 

Justice, A/CONF.222/17, (Apr. 29, 2015) 
https://www.unodc.org/documents/congress/Documentation/Report/ACONF222_17
e_V1502929.pdf [Hereinafter, Crime Prevention and Criminal Justice]. 

118 Education for Justice, supra note 13. 
119 Crime Prevention and Criminal Justice, supra note 117 (Emphasis supplied). 
120 Id. 
121 Education for Justice, supra note 13. 
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 These efforts help attain the target 4.7 of the Sustainable 
Development Goals, which calls for quality education, and Goal 16 on 
peace, justice and strong institutions.122 
 

B. EDUCATION 
  

 Education is a human right and is vital in the realization of other 
human rights. It is the primary vehicle by which the marginalized 
people can escape poverty. It plays an important role in “empowering 
women, safeguarding children from exploitative and hazardous 
labour and sexual exploitation, promoting human rights and 
democracy, protecting the environment, and controlling population 
growth”.123 
  

 As a fundamental human right, education is enshrined in 
Articles 28 and 29 of UNCRC and Article 13 of ICESCR. According to 
the UN Committee on Economic, Social and Cultural Rights, the right 
to education consists of the four interrelated and essential features 
namely, (a) availability, (b) accessibility (c) acceptability and (d) 
adaptability, which are described as follows:  
 

 “(a) Availability - functioning educational institutions and 

programmes have to be available in sufficient quantity within the 

jurisdiction of the State party xxx xxx xxx 

 

 (b) Accessibility - educational institutions and programmes have to 

be accessible to everyone, without discrimination, within the 

jurisdiction of the State party. Accessibility has three overlapping 

dimensions: 

 

 (i) Non-discrimination - education must be accessible to all, 

especially the most vulnerable groups, in law and fact, 

without discrimination on any of the prohibited grounds; 

 

 (ii) Physical accessibility ‑  education has to be within safe 

physical reach, either by attendance at some reasonably 

convenient geographic location (e.g. a neighbourhood 

school) or via modern technology (e.g. access to a “distance 

learning” programme); 

 
122 United Nations, Sustainable Development Goals, https://sustainabledevelopment.un.org/sdg4 
123 ICESCR, General Comment No. 13: The right to education (article 13), 21st Sess,  E/C.12/1999/10, 

adopted Dec. 8, 1999 
https://www.ohchr.org/EN/Issues/Education/Training/Compilation/Pages/d)Gener
alCommentNo13Therighttoeducation(article13)(1999).aspx. 

http://www.unodc.org/unodc/en/about-unodc/sustainable-development-goals/sdg16_-peace-and-justice.html
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 (iii) Economic accessibility - education has to be affordable 

to all. xxx xxx xxx” 

 

 (c) Acceptability - the form and substance of education, including 

curricula and teaching methods, have to be acceptable (e.g. relevant, 

culturally appropriate and of good quality) to students and, in 

appropriate cases, parents; this is subject to the educational 

objectives required by article 13 (1) and such minimum educational 

standards as may be approved by the State; 

 

 (d) Adaptability - education has to be flexible so it can adapt to the 

needs of changing societies and communities and respond to the 

needs of students within their diverse social and cultural 

settings.”124 

 

 Furthermore, quality education is included in the Sustainable 
Development Goals (SDGs)125, where it is acknowledged that “quality 
education is the foundation to improving people s lives and sustainable 
development.”126 This reinforces the idea that education is one of the 
most powerful and proven vehicles for sustainable development and 
peace. 
 

 Article 26 of the UN Declaration of Human Rights provides that 
everyone has a right to education, which shall be free, at least in the 
elementary and fundamental stages. Moreover, the same provision 
states: “Education shall be directed to the full development of the 
human personality and to the strengthening of respect for human 
rights and fundamental freedoms”.127  
 

Based on the foregoing, quality education is a fundamental 
human right for all. Thus, States must invest in advancing quality 
education for the purpose of social, democratic and economic 
development, as well as the individual development of their respective 
citizens, especially the children. 
 

 
124 Id. 
125 Sustainable Development Goals (SDGs), also known as the Global Goals, were adopted by all 

United Nations Member States in 2015 as a universal call to action to end poverty, protect 
the planet and ensure that all people enjoy peace and prosperity by 2030. UNDP, What 
are the Sustainable Development Goals?, UNDP, 
https://www.undp.org/content/undp/en/home/sustainable-development-goals.html 
[Hereinafter, Sustainable Development Goals]. 

126 Situation Analysis of Children in the Philippines, supra note 12, 209. 
127 Art. 26, UN Declaration of Human Rights 

https://www.undp.org/content/undp/en/home/sustainable-development-goals.html
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C. EDUCATION SYSTEM IN THE PHILIPPINES 
 

 The 1987 Philippine Constitution mandates the State to protect 
and promote the right of all citizens to quality education at all levels 
and to take appropriate steps to make such education accessible to 
all.128  
 

 Specifically, the State shall do the following129: 
 

(1) Establish, maintain, and support a complete, adequate, 
and integrated system of education relevant to the needs 
of the people and society; 

(2) Establish and maintain a system of free public education 
in the elementary and high school levels, with elementary 
education as compulsory for all children;  

(3) Establish and maintain a system of scholarship grants, 
student loan programs, subsidies, and other incentives 
which shall be available to deserving students in both 
public and private schools, especially to the 
underprivileged; 

(4) Encourage non-formal, informal, and indigenous learning 
systems, as well as self-learning, independent, and out-of-
school study programs particularly those that respond to 
community needs; and 

(5) Provide adult citizens, the disabled, and out-of-school 
youth with training in civics, vocational efficiency, and 
other skills.” 

 

To fulfill these legal obligations, the State shall assign the highest 
budgetary priority to education and ensure that teaching will attract 
and retain its rightful share of the best available talents through 
adequate remuneration and other means of job satisfaction and 
fulfillment.130 
 

 One of the targets in the SDGs is to ensure that by 2030, “all girls 
and boys have access to quality early childhood development, care and pre-
primary education so that they are ready for primary education.”131  
 

 
128 1987 CONSTI, Art. XIV, Sec. 1 
129 1987 CONSTI, Art. XIV, Sec. 2 
130 1987 CONSTI, Art. XIV, Sec. 5, par. 5 
131 Sustainable Development Goals, supra note 125. 
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For its parts, the Philippines  currently provides for the following 
within its jurisdiction: 
 

 1. Early Years of Education132 
 

 Republic Act No. 10410 or the Early Years Act (EYA) of 2013” sets 
the policy on early years ’education.133 
 

 Early years of education is divided into two. For ages zero (0) to 
eight (8) years, the State it as the first crucial stage of educational 
development and which shall be the responsibility of the Early 
Childhood Care and Development (ECCD) Council. For ages 5) to 
eight (8) years, the responsibility to help develop children in these 
formative years shall be with the Department of Education (DepEd).134 
 

 LGUs are required to utilize funding from their Special 
Education Fund135 and the Gender and Development Fund to support 
the implementation of the ECCD programs.136 These programs include 
center-based programs, such as day care service, and home-based 
programs,  like neighborhood-based play groups, family child care 
programs, parent education and home visiting programs.137 

 

The Philippine Development Plan 2017-2022 acknowledged that 
quality ECCD programs help prepare young children for formal 
education. In an ECCD Longitudinal Study, the results showed that 
growth in literacy and social and emotional skills in children in 
Kindergarten to Grade 2 increased as the percentage of students who 
attended preschool increased.138 

 

2. Basic Education 
 

 Republic Act No. 9155 or the Governance of Basic Education Act of 
2001”, affirmed the constitutional right to free basic education. 

 
132 Id 
133 Id. 
134 Rep. Act No. 10410 (2013), Sec. 2. 
135 1 per cent tax on real property in each LGU. Rep. Act. No. 7160 (1991), Sec. 235. 
136 Rep. Act No. 10410 (2013), Sec. 7, par. b. 
137 Id. Sec 4, par.1. 
138 Situation Analysis of Children in the Philippines, supra note 12, 214, citing Philippines 

Longitudinal Study of the Effects of Early Childhood Care and Development (ECCD) on the 
Learning Experiences and Performance of Kindergarten Pupils through Grade 2 in the 
Philippines, Round 1 & 2 Longitudinal Report, Final, 29 May 2017, p 77. 
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Additionally, Republic Act No. 10157 or the Kindergarten Education 
Act”, made kindergarten for five-year old children free and 
compulsory. 
 

 The basic education system was further developed through 
Republic Act No. 10533 or the Enhanced Basic Education Act of 2013”, 
which established the K-12 curriculum and extended the length of 
compulsory basic education in the Philippines to 13 years. Section 4 of 
R.A No. 10533 provides that the enhanced basic education program 
encompasses at least one year of kindergarten education, six years of 
elementary education, and six years of secondary education. 
Secondary education is divided into two:  four years of junior high 
school and two years of senior high school education. 
 

3. Out-of-school children 
 

 3.1. Alternative Learning System (ALS) 
 

 The Alternative Learning System (ALS) is a parallel learning 
system that provides both non-formal and informal education to those 
who does not have or cannot access formal education in schools.139 It 
has two strands. On one hand, the community-based Basic Literacy 
Program is designed to eradicate illiteracy among children and adults. 
On the other hand, the informal education enables learners to secure 
elementary or secondary level diploma after completion of the 
Accreditation and Equivalence Test.140  
 

ALS is free and the learners are taught in groups by facilitators 
through the use self-learning modules. Classes may be held in various 
locations, utilizing different modes of teaching, such as face to face, 
radio-based instruction, computer based instruction, independent 
learning and TV episodes.141 
 

 3.2. Madrasah Education Program (MEP) 
 

 
139 Department of Education, About Alternative Learning System, GOVPH, 

https://www.deped.gov.ph/k-to-12/inclusive-education/about-alternative-learning-
system/ 

140 Situation Analysis of Children in the Philippines, supra note 12, 228. 
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 Another program is the Madrasah Education Program (MEP), 
which is a comprehensive program for the educational development 
of Filipino Muslim learners. For the purpose of national unity and the 
implementation of the 1996 Peace Agreement, MEP was declared as an 
important component of the National Educational System. DepEd 
took the necessary efforts to formulate standard and viable curriculum 
for the public schools and for the private Madaris in Muslim 
communities.142 
 

 3.3. Education programme for Indigenous Peoples143 
 

 In 2011, DepEd adopted the National Indigenous Peoples 
Education Policy Framework. As indicated in DepEd Department 
Order No. 62 s. 2011, this is “intended to be an instrument for 
promoting shared accountability, continuous dialogue, engagement, 
and partnership among government, IP communities, civil society, 
and other education stakeholders”. This program adheres to the 
rights-based approach by giving primary importance to the principles 
of participation, inclusion, and empowerment.144 
 

 In 2015, the Indigenous Peoples Education (IPEd) Curriculum 
Framework was promulgated to “provide guidance to schools and 
other education programs, both public and private, as they engage 
with indigenous communities in localizing, indigenizing, and 
enhancing the K to 12 Curriculum based on their respective 
educational and social contexts”.145 An important foundation of the 
IPEd is the institutionalization of partnership between indigenous 
communities and the corresponding learning schools. This can be 
realized “through sustainable community engagement which 
guarantees the meaningful participation of indigenous communities in 
the inclusion of their Indigenous Knowledge Systems and Practices 
(IKSPs) and Indigenous Learning Systems (ILS) in the Basic Education 
Curriculum”.146 
 

D. COMMON KEY BARRIERS TO QUALITY EDUCATION 
 

 
142 DepEd Dept. Order No. 51 (2004). 
143 Id.  
144 DepEd Dept. Order No. 62 (2011). 
145 DepEd Dept. Order No. 32 (2015). 
146 Id. 
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 Based on the 2018 Situation Analysis of Children in the Philippines, 
the following are the challenges in ensuring quality education for all, 
together with corresponding solutions employed by government: 
 

The primary barrier to quality education is poverty or the lack of 
funds of parents to finance the education of their children. Education 
may be perceived by those living in poverty as an additional financial 
burden, which should not be prioritized over the procurement of 
essential needs. Thus, parents might be constrained to ask their 
children drop out of school. 

 

A 2016 study147 found that parents were paying between 
PhP2,334 and PhP8,233 for food and transportation for each child 
attending public day care. Also, there are transportation problems for 
those in rural areas and conflict-affected barangays, where modes of 
transportation are very limited and at a very high cost. It is likely that 
families that are unable or unwilling to bear these expenses are 
constrained not to send their children to day care centers.  
  

To ease the economic burden of education, DepEd prohibits the 
collection of fees for schooling and regulates the collection of 
voluntary fees. Also, the government implemented the Pantawid 
Pamilya Pilipino Program or 4Ps that provides qualified households 
with a monetary subsidy subject to certain conditions.148 
 

Another problem is the lack of infrastructures, especially with 
the additional of senior high school curriculum. This is partly 
addressed through the Modified In-School Off-School Approach 
(MISOSA). It is a program in which a large class is divided into two 
groups that alternately attend classes.149  
 

In 2013, only 41% of the total 4.3 million 3-4 years old children 
are enrolled in day care centers. In addition, the total number of day 
care centers rose from 51,797 in 2011 to 53,436 in 2013. However, with 
the continuous growth in the population, one day care center per 
barangay might not be enough. 

 
147 Situation Analysis of Children in the Philippines, supra note 12, 214, citing A study on Factors 

Affecting Local Government Budgets and Expenditures for Early Childhood Care and 
Development (ECCD) at City and Municipal Levels, Philippines, Final Report (May 
2016), p. 61. 

148 Id. at 352. 
149 Id. at 229. 
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 There is also the problem on the shortage of teachers, the 
insufficient teacher training and difficulty in recruiting them. The 
existing shortage of teachers is worsened by the need of additional 
teachers for the senior high school curriculum. DepEd is already 
taking steps to enhance the quality of teacher training and those 
institutions that consistently fail to meet the national pass rate will be 
shut down.  
  

Other reported social barriers to children accessing quality 
education are the following: (1) belief that children at the age of 3 or 4 
are too young to go to day care; (2) disasters and conflict that 
frequently disrupt children’s education and damage school 
infrastructures; and (3) teaching personnel being poorly paid which 
makes it more difficult to retain them. 150 
 

 These problems are further aggravated by poverty, climate 
change, devastating disasters, the fast-growing population, armed 
conflict and threats to the safety and security of children. All these 
make the effective implementation of educational program a very 
difficult one.  
 
 
E. CONCLUSION 
   

 Education is a measure or tool that facilitates awareness and 
understanding of their rights enshrined under Convention of the 
Rights of the Children (UNCRC). The States Parties to the Convention 
are not only bound to implement the principles and provisions of the 
Convention, but it is also their duty to make it widely known to adults 
and children alike under the right of information covered in Article 42 
of the Convention. 
 

 The right of education under Article 29 (1), which requires that 
the education of the child shall be directed to “… the development of 
respect for human rights and fundamental freedoms …”, as per the 
Committee on the Rights of the Child, during the Thirty-fourth 
session, should be read in conjunction with Article 42 imposing upon 
the  Parties States “to make the principles and provisions of the Convention 
widely known, by appropriate and active means, to adults and children 

 
150 Id. at 216. 
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alike.”151 Hence, the UNCRC should be integrated in the education 
system. 
 

 Furthermore, education is also an important tool to preventing 

crime and corruption. The Doha Declaration emphasizes that 
education for children and youth is fundamental in promoting a 
culture that supports the rule of law, crime prevention and criminal 
justice.152  
 

 Philippines, being a State party to the UNCRC, should educate 
the children and help them understand about their rights. It should 
also aim to integrate crime prevention, criminal justice and other rule-
of-law aspects in its educational system as there are rising numbers of 
cases violence, exploitation and abuse of the child, as well as a growing 
number of children in conflict with the law. 
 

 The Constitution provides for a quality of education at all level 
and requires the establishment, maintenance and support of a 
complete, adequate and integrated system of education relevant to the 
needs of the people and society. Despite the current challenges in the 
education system in the country, children’s rights awareness, crime 
prevention, criminal justice and other rule of law aspects can be 
integrated in the domestic educational system. 
 
 
 
  

 
151 General Comment No. 5 (2003), supra note 114. 
152 Education for Justice, supra note 13. 
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RECOMMENDATIONS 
 

 In the Philippines, the means of protecting the children and of 
addressing a myriad of issues concerning them are mainly in the form 
of reactive laws, one that responds to the issue concerning child 
protection after it has happened. As a result, there are many statutes, 
as well as policies and programs implementing these laws, that are in 
place to address all issues that may beset the Filipino children. 
 

 Notwithstanding the mantle of the various laws for children, the 
increasing number of cases of violence, exploitation and abuses against 
them and a rising number of children in conflict with the law is still 
the trend. This paper proposes educating the children of the laws as a 
measure of protecting them after establishing that: 
 

 Chapter I. The children comprise a vulnerable sector in the 
society. Because of their youth and vulnerability, their specific rights 
are recognized and codified for legal protection. 
 

 Chapter II. The legal mandate to protect the children is 
implemented through the country’s national laws. However, the 
existence of these laws are not, based on data, sufficient to solve the 
incidence of violence, exploitation and abuses committed against 
Filipino minors, and to prevent or at least curb the number of children 
in conflict with the law (CICL). 
 

 Chapter III. The State has a duty to inform the children about their 
rights under the Convention, and the best way of implementing the 
right of information is through education. The right to education is 
directed to the development of respect for human rights, which 
includes the children’s rights and fundamental freedoms. The 
country’s education system should likewise integrate crime 
prevention, criminal justice and other rule-of-law aspects into the 
domestic educational systems.153 
 

 In the realm of child protection, the Government has a two-tiered 
duty of preventing and responding to violence, exploitation and abuse 
against children. As emphasized in Chapter II, Philippines may have 
a good set of laws to ensure child protection. However, there is not, as 

 
153 Education for Justice, supra note 13. 



  47 

yet, a fully functioning child protection system due to the "symptom 
specific approach”, and the practice of dealing with child protection 
issues reactively rather than proactively.154  
 

 For instance, one of the remedies proposed to reduce the number 
of juvenile crimes is to lower the minimum age of criminal 
responsibility.155 However, it is argued that the current law is already 
a good one, and that the problem lies with its implementation. Hence, 
the State need not enact a new law to that effect, but instead, review 
and strengthen the enforcement of the said law. A much effective 
means to forestall criminality and uphold the rule of law is to teach 
integrate crime prevention, criminal justice and other rule-of-law 
aspects into the domestic educational systems.156 
 

 Another compelling issues that are deserving of attention are the 
recent reports that Philippines has become the global epicenter of the 
live-stream sexual abuse trade, and many of the victims are children. 
The Philippines is said to be among the top sources of ‘child 
pornography 'globally. This occurred notwithstanding the presence of 
the laws prohibiting such form of exploitation. 
  

Educating children is one of society's most important functions 
and an effective means of the Government to protect the children. A 
basic understanding of the laws can help them protect themselves 
from being victims of abuse, violence and exploitation. Being 
equipped with this knowledge can have a profound impact on the lives 
of the children, which will shape and influence them until adulthood. 

 
154 Situation Analysis of Children in the Philippines, supra note 12. 
155 Id. 
156 It’s Time We Teach Law to Kids, supra note 21. 
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