
Liberty and Prosperity: The Positive Duty Of Protecting These Fundamental
Ideals Under The Rule Of Law

From negative liberty to positive liberty

“The Constitution should be read in broad, life-giving strokes. It should not be
used to strangulate economic growth or to serve narrow, parochial interests.1” -
Chief Justice Artemio V. Panganiban

Our understanding of freedom, like our understanding of justice, evolves and
expands as we continue to progress as a society.

Liberty first took hold as a fundamental concept during the French Revolution.
Inspired by Enlightenment thinkers such as John Locke, French revolutionaries
sought to establish a society founded on the ideals of liberty, equality, and
fraternity; a society free from the restraints imposed by the autocrats that had ruled
for so long. As John Locke explained in the Second Treatise of Civil Government,
“freedom from absolute, arbitrary power, is so necessary to, and closely joined
with a man's preservation, that he cannot part with it, but by what forfeits his
preservation and life together: for a man, not having the power of his own life,
cannot, by compact, or his own consent, enslave himself to any one, nor put
himself under the absolute, arbitrary power of another, to take away his life, when
he pleases.” The zeitgeist of this era was one of negative liberty. In simpler terms,
this is liberty in the sense that is free from arbitrary restraints or coercions.
Notably, liberty was, at this time, also seen as an independent concept and was not
discussed as being directly connected to other fundamental ideals.

As democracies matured and industries advanced, the world began to become more
interconnected. The increasing interconnectedness was not isolated to business and
politics as societies began realizing that even the ideals upon which democracies
are founded did not exist as separate concepts. In the United States, this paradigm
shift was embodied in the realization that fundamental rights could not be
exercised in isolation. The idea of penumbral rights was created, wherein it was
understood that fundamental rights, by implication, gave rise to other rights that
were necessary in order to meaningfully exercise the former2. This era also saw the
evolution of liberty as an ideal - the idea of positive liberty began to appear in the
public consciousness. As opposed to negative liberty, positive liberty defines
liberty as the freedom and capacity to pursue one’s own goals and aspirations.

2 Griswold v. Connecticut, 381 U.S. 479 (1965).
1 La Bugal-B’laan Tribal Association v. Ramos, G.R. No. 127882, Dec. 1, 2004.



Positive liberty emphasizes the concept of free will and of choice. Correlatively,
the State acts in a protective capacity in situations involving positive liberty.

In a similar vein, Chief Justice Panganiban’s judicial philosophy proposes that
liberty is not merely freedom from external interference. Rather, liberty is
inextricably linked with another fundamental concept - prosperity.

Prosperity vis-à-vis liberty

“...these twin beacons must always go together; one is useless without the other.
They must be equally cherished and protected as essentials of life and wellbeing.
Indeed, the choice is no longer “Give me liberty or give me death”; it is enjoying
both liberty and life in equal measure.3” - Chief Justice Artemio V. Panganiban

Similar to the idea of a penumbra of rights, liberty and prosperity can be seen as
penumbral to one another. While prosperity is not explicitly found in assurances of
liberty, the latter would be but an idle ceremony in the absence of the former.
Prosperity, particularly in its economic sense, enables persons to freely pursue their
aspirations. The people of a prosperous nation possess the means necessary to
dream, innovate, and create. Liberty may amount to naught if prosperity is not
present to enable the meaningful and substantial exercise of the freedoms afforded
to citizens.

Thus, liberty and prosperity are part and parcel if one intends to establish a society
where social justice exists. As Chief Justice Panganiban elucidated, these two
concepts are mutually inclusive and liberty must include the freedom that
prosperity allows. In explaining his view, Chief Justice Panganiban posits that
“prosperity must include liberty, especially the liberty to strive for the “good life”
according to a person’s conception.4” Conversely, liberty “becomes the guarantee
that, free from all undue interference and suppression, we all can conceive of the
good life and act according to those conceptions.5” Put differently, freedom from
fear necessitates freedom from want6. Hence, the concurrent uplifting of these
ideals is essential to the realization of a just society.

6 Raphael Lorenzo Aguiling Pangalangan, Enforcing Liberty and Prosperity through the Courts of Law:
A Shift in Legal Thought from Juridification to Judicialization (2018), at
https://libpros.com/wp-content/uploads/2018/03/flp-dissertation-contest-first-place.pdf.

5 Id.
4 Panganiban, supra note 3.

3 Artemio V. Panganiban, Equality of rights to liberty and prosperity (2018), Philippine Daily Inquirer, at
https://opinion.inquirer.net/112126/equality-rights-liberty-prosperity.



The rule of law vis-à-vis liberty and prosperity

“Those who expect to reap the blessings of freedom must, like men, undergo the
fatigue of supporting it.7" - Thomas Paine

As one of the fundamental institutions of our society, the rule of law is the primary
tool used to protect the liberty and prosperity of the nation. With respect to the
Philippines, the 1987 Constitution is a document filled with positive duties that
explicitly mandate the State to safeguard the liberties and nurture the prosperity of
the Filipino people.

As Chief Justice Panganiban succinctly observed8, the Constitution confers a legal
mandate to, inter alia, (1) “promote a just and dynamic social order that will ensure
the prosperity and independence of the nation and free the people from poverty9”,
(2) establish “a more equitable distribution of opportunities, income and wealth; a
sustained increase in the amount of goods and services produced by the nation for
the benefit of the people; and an expanding productivity as the key to raising the
quality of life for all, especially the underprivileged10”, and (3) “reduce social,
economic and political inequalities, and remove cultural inequities by equitably
diffusing wealth and political power for the common good11”. Taken together, these
provisions highlight that our legal system is one that is founded upon the concept
of social justice. Rather than take a passive stance in the protection of fundamental
rights, social justice requires the “humanization of laws and the equalization of
social and economic forces by the State so that justice in its rational and
objectively secular conception may at least be approximated.12”

In light of the COVID-19 pandemic, the importance of the rule of law in
safeguarding liberty and nurturing prosperity has been brought to the fore now
more than ever. Aside from the public health concerns brought about by the
disease, similar emergencies in our economic and legal systems have arisen. The
continuing physical restrictions have crippled local businesses, especially in
industries which rely on a steady flow of customers. This all resulted in one of the
largest economic downturns in recent memory. Due to the hemorrhaging of capital
that ensued, thousands of workers were laid off and unemployment skyrocketed.

12 Calalang v. Williams, G.R. No. 47800, Dec. 2, 1940.
11 CONST. art. XIIII, § 1.
10 CONST. art. XII, § 1.
9 CONST. art. II, § 9.
8 Panganiban, supra note 3.

7 Thomas Paine, THE AMERICAN CRISIS NO. IV (1777), available at
http://libertyonline.hypermall.com/Paine/Crisis/Crisis-4.html.



These limitations also led to drastic changes to the operation of our economic
systems and with this the necessity of granting emergency powers to certain
officials in order to better address the fast-changing situation across the nation.
Undoubtedly, some restrictions on our fundamental freedoms, such as the right to
travel, are valid given the emergence of this public health crisis. However, the
subsequent grant of emergency powers to the President and the delegation of
certain powers to local government officials inevitably gave rise to questions
regarding the legality of their exercise of these powers.

In these instances, it is the rule of law that must define, in clear and bold strokes,
the limits of executive and legislative power. The rule of law must be applied to
these exercises of power as said actions must be judged against the standards set
forth in our laws regarding the valid exercise of police power. In moving forward
after the pandemic, it is once again the rule of law, through the enactment of
statutes that promote business, entrepreneurship, and commerce, that will sow the
seeds of economic prosperity. The rule of law, therefore, shall act as our
guardian and guide towards a more free and prosperous society.

My role in furthering liberty and prosperity under the rule of law

“The renaissance of the legal profession should see the emergence of competent
and ethical lawyers who would be willing and able to stand for their convictions
against all odds; to carry on in spite of seemingly insurmountable opposition; and
to be beacons for the weak, the oppressed and the marginalized.13” - Chief Justice
Artemio V. Panganiban

The duty of safeguarding liberty and nurturing prosperity is not reposed solely unto
the State. As citizens, it is our solemn duty to act in accordance with these ideals.

Previously, Chief Justice Panganiban challenged the members of the Judiciary to
become personifications of what he coined as the 4 Ins: exemplars of
independence, integrity, industry and intelligence and bastions against influence,
interference, indifference and insolence14. I posit that the 4 Ins should be followed
not just by members of the Judiciary, but by all members and aspiring members of
the legal profession. Lawyers, whatever their practice of law may be, must respect
the independence and integrity of our legal system by stamping out corruption
wherever it may appear. Likewise, all lawyers must exert their fullest effort, by

14 Id.
13 Panganiban, supra note 3.



putting both their industry and intelligence to use, in advocating for their clients or
causes.

As a present employee of the Judiciary, I do not take these ideals lightly. I see these
ideals in practice, as they are observed by the Justices of our court on a daily basis.
Without these 4 Ins, our legal system as currently conceived would cease to
function and justice would become a mere pipedream. I believe that as an
employee of the Judiciary, the best way I can promote liberty and prosperity is by
fulfilling the responsibilities of my position to the fullest of my abilities. Justice
delayed is justice denied, so the proper dispensation of justice requires all the
members of the Judiciary to undertake their roles competently and conscientiously.

As a student leader, I can promote liberty and prosperity by participating in
advocacies and projects that safeguard liberty and promote prosperity in my
community. I am fortunate that my university is welcoming of student
organizations that advocate for liberty and prosperity. Many of my organizations
regularly organize talks and outreach activities that allow members to view liberty
and prosperity from a multitude of perspectives. By joining similar activities and
interacting with individuals that are equally passionate about these fundamental
rights, I can learn more about the challenges faced in advancing these ideals.
Liberty takes many forms, and as such the protection of liberty requires
cooperation from all sectors.

As a law student, I believe that I can promote liberty and prosperity by imbibing
the fundamentals of liberty and prosperity into my own legal philosophy. A legal
education is not merely for the purpose of knowing black letter law, it is equally
important for law students to understand the ideals and concepts that our rule of
law is founded upon. By understanding the conceptual framework of our legal
system, I can better identify and fulfill my responsibilities to my peers, to the legal
system, and to the nation as a whole.

It must be stressed, however, that the ideals reflected in the 4 Ins are not
established overnight. A reputation for independence and integrity is built, little by
little, long before one becomes a person of authority. Likewise, industry and
intelligence are cultivated from the time one first picks up a textbook in school.
None of these happen by chance, and each lawyer and law student must make a
conscious choice to personify these ideals as they shall eventually become role
models for the next generation of the legal profession.



Thus, I believe that, in general, the best way I can further liberty and prosperity is
by strictly adhering to these principles in all that I say and do. As Justice J.B.L.
Reyes aptly put it, I shall have “no master but law, no guide but conscience, no aim
but justice”. While safeguarding liberty and nurturing prosperity may seem like
lofty goals, these can only be achieved through palpable actions. Through my
words and actions, I shall strive to reflect these ideals to the best of my ability. If I
am fortunate enough to become a member of the legal profession, I shall strive to
live up to Chief Justice Panganiban’s challenge to be the personification of justice,
dignity, and honor15. The world we live in is, at times, gravely inequitable and
unjust; thus, it is up to us, as stalwart advocates of liberty and prosperity, to
rectify this.

15 Panganiban, supra note 3.


