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ABSTRACT 
 
 

Computer-generated works (CGWs) are becoming prevalent in the 
Philippines. Among the computer (or artificial intelligence), programmer, and 
user, who are the primary stakeholders in the creation of CGW, who shall have 
ownership over it when a number of legal principles may be applied and used to 
stake their claims over such CGW? 

 
Consistent with the policy of promoting learning and protecting the 

intellectual commons, the ownership of CGWs, which may serve as raw 
materials for the creation of copyrighted works, belongs to the public domain. 
Nonetheless, the user and the programmer are not devoid of incentives in the 
creation of CGWs. 

 
The insistence of vesting the ownership right in somebody because of the 

CGW’s commercial value stunts the oft-forgotten purpose of the copyright 
policy—the protection and enrichment of the public domain. Availability and 
access to intellectual works is deemed essential to further creation, that benefits 
both present and future generations, and a global culture that responds to the 
rapidly emerging AI reality. The public can easily sift through machine-
generated output and become curators—combining both machine and human 
influences in the creation of art. 

  
At the end of the day, what the proponent of this paper intends to 

celebrate is amateur culture – a culture where people produce for the love of 
what they’re doing and not for the money through the utilization of machine-
generated content. By setting the record straight that autonomously-generated 
works belong to the public domain, we increase the free content available to the 
people to create works. We solve the problem of too much protection resulting in 
the scarcity of the public domain. We battle the age of prohibitions.   
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I. Introduction 
 

In a recent post in the Ateneo De Manila University Freedom 
Wall1 on Facebook, a School of Management student shared his 
concern on how Computer Science students seem to be “taking 
over” their jobs.2 The sender of this “random thought” mentions 
how codes “to do… accounting” and programs fixing engineering 
issues are [becoming more] economical and convenient.3 Although 
the sender makes a sweeping declaration that robots may replace 
doctors, he or she sees some hope in positing that: 

 
Lucky are those in SOH4. Machines can never 
understand art. [C]omputers have too little 
imagination to create a literary piece. The field of 
Humanities will always be foreign to the eyes of the 
technology. 

 
Little does the sender know these codes have already transcended 
science and into the realm of the arts.  
 
Background of Study 
 

“Solving the crisis of big crisis data”5 — the first Rappler 
article to be published in 2013 tagged under “Artificial 
Intelligence” — introduced the Filipino audience to how 
crowdsourcing and artificial intelligence, when combined, could 
assist in the sifting of big data for a more efficient disaster 

                                                
1 ADMU Freedom Wall, Status Update, Sept. 2, 2018: 1:26 p.m., FACEBOOK, available at 

https://web.facebook.com/ADMUFreedomWall/posts/2086687411383864?__xts__[0]=68.ARDaBanYuS3
Wwvn1NJLkHHiqwagk3-oN4QrrEP-cl3HeUqSP-XG3MXZzgmz44ebLtoUuoTqEgf3T_LC4-
tmzsKBvag2_FZIahcZ9SXdG3SuwmvOYnFRvRaRvtTOkeeW1U5mcv9X9vcQhDLmPzfVbJ_7qm8hYQ
D0i1tamsA-OagHS1pk1YiyOH3xarhY7gmpZW7XMhcbKQfWM_eA83VU1t-An&__tn__=-R (last 
accessed Oct. 17, 2018). 

2 Id. 
3 Id. 
4 abbreviation of School of Humanities, one of the schools comprising the Loyola Schools, the 

tertiary level school unit of the Ateneo de Manila University 
 
Ateneo de Manila University, Schools, available at http://www.ateneo.edu/academics (last 

accessed Oct. 17, 2018). 
5 Victor Barreiro Jr., Solving the crisis of big crisis data, available at 

https://www.rappler.com/move-ph/39654-solving-crisis-big-crisis-data (last accessed Sept. 23, 2018). 
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response. A little more than a year after, the article “Artificial 
intelligence ‘could spell end of human race’ - Hawking”6 was 
published by Agence France-Presse, which made reference to the 
Terminator franchise — a common practice in the field of artificial 
intelligence (AI) studies when introducing the concept of AI – as a 
likely future scenario “once humans develop artificial intelligence 
[that] would take off on its own, and redesign itself at an ever 
increasing rate.”7  

 
These articles clearly illustrate the foremost discussion on 

artificial intelligence (AI) – is AI good or bad for the human race? 
However, the Philippines seems to be lagging behind on this 
discussion due to the absence of the concept of artificial 
intelligence in any of our laws or rules and regulations. Many of 
the key players in the Philippine economic backdrop, which 
include the banking,8 healthcare,9 retail,10 and business process 
outsourcing11 industries, have already recognized and started to 
utilize the advantages of artificial intelligence in providing more 
efficient services to its clients. The existence of artificial 
intelligence in the operations of several industries operating in the 
Philippines provides the best reason for legislators to engage in the 
recognition and appreciation of artificial intelligence in the 
country’s current legal frameworks. 

 

                                                
6 Agence France-Presse, Artificial intelligence ‘could spell end of human race’ – Hawking, 

available at https://www.rappler.com/science-nature/society-culture/76852-artificial-intelligence-
comments-stephen-hawking (last accessed Sept. 23, 2018). 

7 Id. 
8 Daxim L. Lucas, PH bank clients ready to embrace artificial intelligence but security worries 

persist, available at http://business.inquirer.net/247949/ph-bank-clients-ready-embrace-artificial-
intelligence-security-worries-persist (last accessed May 19, 2018). 

9 See generally Jon Viktor D. Cabuenas, AI unlikely to replace Pinoys in medical outsourcing –
HIMAP, available at http://www.gmanetwork.com/news/money/companies/670614/ai-unlikely-to-replace-
pinoys-in-medical-outsourcing-himap/story/ (last accessed Oct. 17, 2018); See generally Roderick T. Dela 
Cruz, Mobile apps change Philippines healthcare sector, available at 
http://manilastandard.net/business/power-technology/267659/mobile-apps-change-philippines-healthcare-
sector-.html (last accessed Oct. 17, 2018). 

10 See generally Curran Daly & Associates, The Pacesetters in Artificial Intelligence in the 
Philippines, available at http://currandaly.com/artificial-intelligence-philippines/ (last accessed Oct. 17, 
2018). 

11 Reuters, Rise of the machines: Philippine outsourcing industry braces for AI, available at 
https://www.reuters.com/article/us-philippines-economy-outsourcing/rise-of-the-machines-philippine-
outsourcing-industry-braces-for-ai-idUSKBN1D90BH (last accessed May 19, 2018). 
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In 2015, writer Adam David removed his poetry project It will 
be the same / but not quite the same from public access online after 
receiving a letter from intellectual property lawyers accusing him 
of copyright infringement.12 David’s poetry project entailed him to 
go through a micro fiction anthology Fast Food Fiction Delivery 
Volume 2 and copy “four sentences per story – specifically the first 
and last sentences, and two random sentences somewhere in 
between,” which “[he] typed […] out in four rows and encoded a 
hypertext machine in Javascript to generate random combinations 
of what amounted to roughly two hundred and seventy two 
sentences, which [he] predicted would come up with new stories 
expressing coherence despite their disparate origins.”13 It was 
somewhat uncanny how such generated stories were not too 
bizarre and would, as a matter of fact, pass off as written by a 
human author.  

 
Do these new stories belong to David, the authors of the 

anthology, or the computer program which generated these new 
stories? How does artificial intelligence come into play with regard 
to the ownership of works? 

 
Statement of the Problem 
 

Living in the digital age has given rise to the surging popularity 
of and accessibility to the creation of memes, video mash-ups, 
remixes, and other mediums of popular art – iconic representations 
of the information age and innovative portrayals of the digital 
revolution. Thus it is important to know whether the works being 
used in an artist’s or even a simple netizen’s (who is capable of 
literally and figuratively making creative work at the end of their 
fingertips) new creation is protected by copyright.14 Due to the lack 
of legal intervention in the matter of computer-generated works, 
there have been competing ownership claims from a number of 

                                                
12 Mark Angeles, Literary ‘war’ over Adam David poetry project, available at 

http://www.gmanetwork.com/news/lifestyle/content/481338/literary-war-over-adam-david-poetry-
project/story/ (last accessed Sept. 23, 2018). 

13 Id. 
14 Steve Shlackman, How Can I Find Out If A Creative Work Is Copyright Free?, available at 

https://alj.orangenius.com/can-find-creative-work-copyright-free/ (last accessed Sept. 23, 2018). 
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different parties alleging their “significant” contribution in the 
production of such works. 

 
With this conundrum in mind, it reflects how the Philippines’ 

current Intellectual Property laws fail to not only incorporate 
emerging technologies as essential components in creating 
intellectual property, but also to fully carry out the purpose of 
copyright law, which is to encourage creation and dissemination of 
intellectual creations. The author of this paper then submits that 
consistent with the policy of promoting learning and protecting the 
intellectual commons, the ownership of computer-generated works, 
which may serve as raw materials for the creation of copyrighted 
works, belongs to the public domain. 
 
Objectives of the Study 
 

This paper aims to provide a discussion of the facilitative 
changes– “to the law that are needed to enable the use of AI” 15 – 
and controlling changes – “to the law and new laws that may be 
needed to manage the introduction and scope of operation of 
robotics and AI” 16 –that the Philippines must recognize. 

 
To minimize instances of unintended copyright infringement, 

this study intends to present the outdatedness of our current 
intellectual property laws against the backdrop of the emerging 
technologies worldwide. Further, the author, by the end of this 
study, intends to promote creativity and innovation in the digital 
age by recognizing that the law and the principles on which 
intellectual property laws are based essentially support the 
enrichment of culture and society through sharing knowledge 
within the community.  
 
Significance of the Study 
 

                                                
15 Roger Bickerstaff, Do We Need Robot Law?, available at 

http://digitalbusiness.law/2017/02/do-we-need-robot-law/ (last accessed Sept. 23, 2018). 
16 Id. 
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The Department of Information and Communications 
Technology (DICT), pursuant to its task as the administrative 
entity of the Executive branch of the government that plans, 
develops, and promotes the national information and 
communications technology (ICT) development agenda, has 
developed the National ICT Ecosystem Framework (NIEF) 2022:  

 
The NIEF 2022 aims to serve as the blueprint for the 
collection, management, and development of national 
ICT data in Philippine plans, programs, and projects. 
Specifically, it aims to serve (1) a viewfinder into the 
Philippine ICT environment and its relation to other 
ICT environments; (2) a strategic compass directed in 
responding to ICT-related challenges through its 
priority thrusts in the identified focus areas; and (3) an 
implementation and communication plan for the key 
stakeholder groups involved in supplementing ICT 
data to an evolving ICT environment.17 
 

This Framework is considered the primary government 
intervention relating to artificial intelligence due to the reality that 
there have been no policies nor regulations passed to address the 
emergence of artificial intelligence in the government.18  
 

In an interview with DICT Planning Officer Benjz Gerard M. 
Sevilla last July 2018, he has pointed out that, aside from the use 
of big data, the deployment of AI is a “big topic for the 
government” in spite of the “slow, but picking up [pace] of AI.”19 
Pursuant to the ASEAN ICT Masterplan 2020,20 the NIEF 2022 
recognizes the relevance of artificial intelligence in the Philippine 
context by including a portion acknowledging the current and 

                                                
17 Engr. Dominador Garabiles, Department of Information and Communications Technology, 

Setting the Context at the National ICT Ecosystem Framework 2022: Enabling and Sustainable ICT 
Development Focus Group Discussion (Jul. 10, 2018). 

18 Interview with Benjz Gerard M. Sevilla, Planning Officer, Department of Information and 
Communications Technology [hereinafter DICT], in Quezon City (Jul. 10, 2018). 

19 Id. 
20 The Association of Southeast Asian Nations, The ASEAN ICT Masterplan 2020, available at 

https://www.asean.org/storage/images/2015/November/ICT/15b%20--
%20AIM%202020_Publication_Final.pdf (last accessed Oct. 17, 2018). 
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potential proliferation of AI in the Philippines and the 
corresponding regulatory mechanism the government must set up. 
Further, the NIEF 2022 identifies the present global, regional, and 
local ICT trends, which include (1) Fourth Industrial Revolution; 
(2) Internet of Things; (3) 5G Network; (4) Big Data Analytics; (5) 
Artificial Intelligence; (6) Cloud Computing; and (7) Digital 
Contents and Services.21  

 
In the current draft of the Framework, DICT defines artificial 

intelligence (AI) as “machines that can perform tasks that require 
the use of cognitive processing when performed by humans.”22 The 
recognition of AI as an emerging trend and the inclusion of a 
definition in the NIEF 2022 was pursuant to DICT’s primary 
function of formulating, recommending, and implementing 
national policies and guidelines “that will promote the 
development and use of ICT with due consideration to the 
advantages of convergence and emerging technologies.”23 
Although this definition may be a sweeping statement of what AI 
is, it is nonetheless important that AI is recognized as a potential 
field of study for purposes of policy-making. 

 
Sevilla has also cited the initial deployment of AI through the 

use of “chatbots” by some government agencies in the 
performance of their duties.24 A chatbot is defined as “a 
conversation software done via auditory or textual methods, 
typically used in dialog systems for various purposes, including 
customer service, polls, or information acquisition.”25 Moreover, 
Sevilla emphasizes that the NIEF 2022 and its components are 
relevant because “ICT [is] essential in [the performance of tasks] 
of every [government] agency.”26 As a matter of fact, Senator 

                                                
21 An excerpt from the National ICT Ecosystem Framework 2022 on file with the DICT (emphasis 

supplied). 
22 Id. 
23 An Act Creating The Department Of Information And Communications Technology, Defining 

Its Powers And Functions Appropriating Funds Therefor, And For Other Purposes [Department of 
Information and Communications Technology Act of 2015], Republic Act No. 10844, § 6 ¶ I (a). 

24 Interview with Benjz Gerard M. Sevilla, supra note 18. 
25 Philippine Information Agency, Junior high students trained on artificial intelligence, chatbot 

new features, available at https://pia.gov.ph/news/articles/1003806 (last accessed Sept. 23, 2018). 
26 Interview with Benjz Gerard M. Sevilla, supra note 18. 
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Paolo Benigno A. Aquino IV, chairperson of the Senate 
Committee on Science and Technology, has drafted bills in 
connection with the development of the country’s information and 
communication technology, namely Senate Bill (S.B.) No. 688: 
Big Data Act,27 S.B. No. 646: Crowdsourcing Act,28 S.B. No. 171: 
Open Access in Data Transmission,29 S.B. No. 353: Internet 
Shared Infra,30 and S.B. No. 2698: Online Network Establishment 
Policy for the Philippines.31 

 
The Department of Science and Technology (DOST) has also 

begun exploring the inclusion of AI in its research and 
development initiatives within the Philippine Development Plan 
dubbed “Ambisyon Natin 2040.”32 DOST’s plan “involves the use 
of artificial intelligence for the manufacturing industries to 
optimize mass production of goods in the country.”33 This means 
that we may soon see “robots working in factories or assisting 
doctors in surgical procedures in hospitals.”34  

 
The Filipino people may not have realized that artificial 

intelligence has constantly seeped through their everyday lives not 
only while they use their smart phones, but also in different daily 
transactions. In response to long bank queues as the top complaint 
in the banking industry, a study found that “Philippine consumers 
are more willing to embrace artificial intelligence-based bank 

                                                
27 An Act Institutionalizing The Establishment Of The Philippine Big Data Center, S.B. No. 688, 

17th Cong., 1st Reg. Sess. (2016). 
28 An Act Providing A Framework For Citizen Participation In The Legislative Process Through 

The Use Of The Internet And For Other Purposes, S.B. No. 646, 17th. Cong., 1st Reg. Sess. (2016). 
29 An Act Promoting Open Access In Data Transmission, Providing Additional Powers To The 

National Telecommunications Commission, And For Other Purposes, S.B. No. 171, 17th Cong., 2d Reg. 
Sess. (2018). 

30 An Act Providing For The Installation Of Information And Communications Infrastructure As 
Part Of The Construction Of Strategic National Roads And Highways, Appropriating Funds Thereof And 
For Other Purposes, S.B. No. 353, 17th Cong., 1st Reg. Sess. (2016). 

31 An Act Providing For An Online Network Establishment for the Philippines, S.B. No. 2698, 17th 
Cong. 2d Reg. Sess. (2016). 

32 Jocelyn R. Uy, Robots may soon be working in PH factories, available at 
http://technology.inquirer.net/54778/robots-may-soon-working-ph-factories (last accessed May 19, 2018). 

33 Id. 
34 Id. 
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services… and are willing to share their personal data with other 
firms if their privacy and security concerns can be addressed.”35 

 
 In mid-2007, IMARK Philippines, which “integrated AI into 

its Big Data resulting in fast analysis, prediction, and accurate 
interaction of the system with the customers,” has partnered with 
one of the local banks to develop and maintain an automated 
customer service, a solution to minimize human errors and labor 
expenses.36 

 
Shermine Gotfredsen, general manager of Southeast Asia and 

Oceania at Universal Robots, the world’s leading collaborative 
robotics company, has proclaimed the Philippines in its “adoption 
of UR collaborative robots (a.k.a. cobots)37 in the electronics, 
automotive and F&B industries” has potential “even as it trails 
behind its regional counterparts in automation.”38 It has been 
estimated that in the next five years, “AI, which combs through 
large troves of raw data to predict outcomes and recognize 
patterns,” will greatly affect the outsourcing industry in the 
Philippines, and replace 40,000 to 50,000 process-driven BPO 
jobs.39  

 
Nevertheless, there are some vocal opinions that AI is “a job 

creator, not a job replacer.” One of which is Derek Meyer, CEO of 
machine learning solutions provider Wave Computing, who 
intends to hire 12,000 to 20,000 data scientists and software 
engineers to run 2 billon computers running 20 billion programs, 
thus making the country a global hub for artificial intelligence. 

                                                
35 Daxim L. Lucas, supra note 8. 
36 IMARK International, Artificial Intelligence 2017: AI age has begun in the Philippines, 

available at https://www.imarkintl.com/artificial-intelligence-philippines/ (last accessed May 19, 2018). 
37 A computer-controlled robotic device designed to assist a person 
38 Tony Maghirang, Robotics is key to continuing competitiveness of PH industry – Universal 

Robots, available at http://www.interaksyon.com/robotics-is-key-to-continuing-competitiveness-of-ph-
industry-universal-robots/ (last accessed May 19, 2018). 

39 Reuters, supra note 11. 
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However, these data scientists and software engineers are 
considered middle to high-skilled jobs.40 

 
Although Senator Aquino and Dr. Diosdado P. Banatao, 

chairperson of the Philippine Development Foundation, share the 
same sentiment that AI may displace BPO workers and overseas 
workers, the government, trades, and schools are still preparing 
themselves to learn and understand AI’s impact on work and 
economy by providing support and offering intensive education 
and training programs.41  

 
In the same way, it is important to conduct research and write 

about AI as an emerging concept and area of legal policy. 
Considering its inevitable utility in most industries, it needs to be 
studied and explored to accurately gauge and allocate its value and 
place in the legal context even as artificial intelligence continues to 
exceed expectations by reaching places science fiction writers have 
always dreamed of.  

 
This study in its exploration of artificial intelligence – 

specifically computer-generated works and its corresponding 
owner – intends to join in on the discussion of adopting a post-
modern legal copyright framework that embraces the prevalent, yet 
unacknowledged presence of computer-generated works in society. 

 
Scope and Limitations 
 
 The author focuses on the analysis on legal issues in connection 
with the adoption of a framework classifying the different types of 
AI-generated works and determining the author, if any, of each 
type. In connection with the topic of generation of works by a 
computer, the use of the term “computer” in “computer-generated 
works” shall not be limited to the definition of “computer” as 

                                                
40 Jessica Fenol, AI killing jobs? Philippines can be global hub, says tech startup, available at 

http://news.abs-cbn.com/business/03/01/18/ai-killing-jobs-philippines-can-be-global-hub-says-tech-startup 
(last accessed May 19, 2018). 

41 CIIT College of Arts and Technology, The Future of Artificial Intelligence in the Philippines, 
available at https://www.ciit.edu.ph/artificial-intelligence/ (last accessed May 19, 2018). 
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provided in the Electronic Commerce Act of 200042 and 
Cybercrime Prevention Act of 2012,43 among other laws and rules 
and regulations. The term “computer” in “computer-generated 
works” shall primarily refer to “artificial intelligence,” which will 
be discussed in detail in a succeeding chapter. 
 
 In the context of how artificial intelligence is related to the 
application of robotics, the paper will not argue for the recognition 
of robots as legal persons with corresponding rights in Philippine 
laws. This study will focus on artificial intelligence as systems 
capable of machine learning as will be discussed in the succeeding 
chapters.  
 

Further, this paper shall not delve on the issue of whether a 
certain AI-generated work is considered “art,” but shall discuss 
whether such work may be considered as an “original work,” 
which calls for copyright protection as provided by law.44  

 
Methodology 
 

The study will begin with a discussion of the nature and 
emergence of artificial intelligence leading to the proliferation of 
computer-generated works. In discussing the legal issues related to 
this paper, the study will shift its focus to tracing the historical 
development of copyright law and discussing its theoretical 
underpinnings. Upon identification of the policy considerations of 
the law of copyright, this paper will delve into a discussion 
distinguishing the owner and the author – centralizing on the 
author as a creator – and applying the aforesaid legal concepts in 
the matter of artificial intelligence as an intelligent agent. The 
convergence of all these topics will culminate in developing a 

                                                
42 An Act Providing For The Recognition And Use Of Electronic Commercial And Non-

Commercial Transactions And Documents, Penalties For Unlawful Use Thereof, And For Other Purposes 
[e-Commerce Act of 2000], Republic Act No. 8792 (2000). 

43 An Act Defining Cybercrime, Providing For The Prevention, Investigation, Suppression And 
The Imposition Of Penalties Therefor And For Other Purposes [Cybercrime Prevention Act of 2012], 
Republic Act No. 10175 (2012). 

44 An Act Prescribing The Intellectual Property Code And Establishing The Intellectual Property 
Office, Providing For Its Powers And Functions, And For Other Purposes [INTELLECTUAL PROPERTY 
CODE], Republic Act No. 8293, § 172.1 (1998). 
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framework that identifies the different classifications of computer-
generated works and its respective owners. 

 
II. Artificial Intelligence and the Law 

 
Nature 
 

Artificial intelligence is far more common than is 
acknowledged. It is commonly known as “the science of making 
machines do tasks that humans can do or try to do.”45 AI scholars, 
instead of providing a consensus definition of AI, presents some 
proposed definitions of AI to encapsulate the same as a field of 
study. However, artificial intelligence may be defined more 
consistently in terms of its goals in two dimensions: (1) whether AI 
intends to match human performance or ideal rationality, and (2) 
whether AI intends to build systems that reason/think or systems 
that act.46 The comprehensive textbook Artificial Intelligence: A 
Modern Approach47 provides a table which sums up this all-
encompassing definition: 

 
 Human-Based Ideal Rationality 
Reasoning-
Based: 

Systems that think 
like humans 

Systems that think 
rationally 

Behavior-
Based: 

Systems that act 
like humans 

Systems that act 
rationally 

 
This quartet of possible definitions is based on a significant 

chunk of related literature in the study of artificial intelligence. For 
instance,  Haugeland’s view that AI are machines with minds, in 
the full and literal sense,48 coincides with Bellman’s theory that AI 
is the automation of activities that is associated with human 
thinking, including decision-making, problem solving, and 

                                                
45 Grant Wilson, Minimizing Global Catastrophic and Existential Risks from Emerging 

Technologies through International Law, 31 VA. ENVTL. L.J. 307, 329 (citing James F. Allen, AI Growing 
Up: The Changes and Opportunities, 19 AI MAGAZINE 13, 17 (1998)). 

46 Stanford Encyclopedia of Philosophy, Artificial Intelligence, available at 
https://plato.stanford.edu/entries/artificial-intelligence/#WhatExacAI (last accessed Sept. 23, 2018). 

47 See also PETER NORVIG & STUART J. RUSSELL, ARTIFICIAL INTELLIGENCE: A MODERN 
APPROACH (2009) [hereinafter AIMA]. 

48 See generally JOHN HAGUELAND, ARTIFICIAL INTELLIGENCE: THE VERY IDEA (1985). 
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learning.49 This Human/Think position is the most commonly 
affirmed and explored sense of AI – an example of which is the 
TV series Westworld.50 The Human/Act position is popularly 
occupied by Alan Turing, who developed the Turing test which 
assesses whether a machine is able to exhibit intelligent behavior 
equivalent to, or indistinguishable, from that of a human.51 The 
Ideal/Think position is occupied by Charniak and McDermott 
when they consider AI as “[t]he study of mental faculties through 
the use of computational models,”52 and by Winston, who posits 
that it is “[t]he study of the computations that make it possible to 
perceive, reason, and act.”53 Lastly, the Ideal/Act position deals 
with the study of automation of intelligent behavior54 and the 
design of intelligent agents.55 

 
Artificial intelligence is an emerging technology that will 

potentially overlap with nanotechnology and bioengineering,.56 
Grant Wilson, Deputy Director of Global Catastrophic Risk 
Institute, suggests that a new international treaty, which shall be 
“flexible enough to incorporate other emerging technologies,” 
must be passed to cover possible global catastrophic and existential 
risks.57  

 
One of the most notable applications of AI today is ROSS, an 

artificial lawyer, which is capable of answering legal questions like 

                                                
49 Eliza Mik, From Vending Machines to Electronic Agents: Problems in A.I. in Contract Law 

(July 2018) (unpublished presentation, Singapore Management University) (on file with author); see 
generally RICHARD BELLMAN, AN INTRODUCTION TO ARTIFICIAL INTELLIGENCE: CAN COMPUTERS THINK? 
(1978). 

50 Stanford Encyclopedia of Philosophy, supra note 46. 
51 Id; see also Mark Perry and Thomas Margoni, From Music Tracks to Google Maps: Who Owns 

Computer-generated Works?, LAW PUBLICATIONS 2 (2010). 
52 Mik, supra note 49; see also EUGENE CHARNIAK & DREW MCDERMOTT, INTRODUCTION TO 

ARTIFICIAL INTELLIGENCE (1988). 
53 Id; see also Stanford Encyclopedia of Philosophy, supra note 46. 
54 Stanford Encyclopedia of Philosophy, supra note 46; see also GEORGE LUGER, ARTIFICIAL 

INTELLIGENCE: STRUCTURES AND STRATEGIES FOR COMPLEX PROBLEM SOLVING (2009). 
55 Mik, supra note 49; see also DAVID POOLE ET AL., COMPUTATIONAL INTELLIGENCE: A LOGICAL 

APPROACH (1998). 
56 Wilson, supra note 45, at 349. 
57 Id. at 350. 
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a real lawyer due to its Neuro-Linguistic Programming58 
technology, tracking legal developments and sending notifications 
if there be any relevant legal updates, sifting through legal 
documents and providing a quick overview of key legal points as 
related to one’s query, and drafting a legal memorandum much 
faster than a human lawyer.5960 Other AIs are also capable of 
predicting case outcomes, reviewing contracts, and assisting law 
firms in contract negotiations.61 Law firms both in the United 
States and United Kingdomhave recognized the efficiency and 
effectivity of artificial intelligence in the practice of legal 
profession.62 

 
 Artificial intelligence as an emerging concept in Philippine law 
is characterized mainly by the adoption of different forms of AI to 
make “structured, repeatable[,] and computer-based”63 tasks easier 
and to provide solutions not only in the health industry but also in 
the transportation industry.64 Interestingly, a chatbot named Bots 
Legis was made by a law student to serve as a tool for people who 
have limited access to legal information through Facebook 
Messenger.65 
 
Legal Treatment of AI 
 

Currently, there are no working conventions nor treaties in 
international law that covers the legal subject of artificial 

                                                
58 Neuro-Linguistic Programming (NLP) is an approach used in communication, personal 

development, and psychotherapy by means of establishing a connection between neurological processes, 
language, and behavioral patterns learned through experience. 

See PAUL TOSEY & JANE MATHISON, INTRODUCING NEURO-LINGUISTIC PROGRAMMING (2006). 
59 ROSS Intelligence, ROSS: The Most Advanced AI Powered Legal Research Tool, available at 

https://rossintelligence.com/ross/ (last accessed Sept. 23, 2018) 
60 Francis Lim, Legal robots, PHIL. DAILY INQ., May 19, 2018, available at 

http://business.inquirer.net/251068/legal-robots (last accessed Sept. 23, 2018). 
61 Id. 
62 Id. 
63 Angelo L. Basuan, Automation and artificial intelligence: What it means for every Juan, 

available at https://www.pwc.com/ph/en/taxwise-or-otherwise/2017/automation-and-artificial-
intelligence.html (last accessed Sept. 23, 2018). 

64 Id. 
65 Stephen J. Pedroza, Artificial intelligence chatbot ‘Bots Legis’ supplies legal info through 

Facebook Messenger, available at http://www.xu.edu.ph/xavier-news/63-2017-2018/2608-chatbot-bots-
legis-supplies-legal-info-through-facebook-messenger (last accessed Sept. 23, 2018). 
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intelligence.66 However, there has been a significant and steady 
call for treatises to govern the use of AI drones in warfare in 
compliance with Article 48 of the Protocol Additional to the 
Geneva Conventions of 12 August 1949, and relating to the 
Protection of Victims of International Armed Conflicts and in light 
of Article 91 of the same Protocol.67 Similar to the common ethical 
dilemma relating to artificial intelligence, there exists a pending 
task to provide substantiation to artificial intelligence in the legal 
domain.  

 
In order to discuss artificial intelligence in connection with the 

nature of legal concepts, many scholars begin their discourse with 
Isaac Asimov’s Three Laws of Robotics from his 1942 science 
fiction short story, Runaround, which include: 

 
1. “[A] robot may not injure a human being, or, through 

inaction, allow a human being to come to harm. 
2. [A] robot must obey the orders given it by human beings[,] 

except where such orders would conflict with the First Law. 
3. [A] robot must protect its own existence as long as such 

protection does not conflict with the First or Second 
Laws.”68 

 
In his novel Robots and Empire, Asimov adds a fourth law, the 
“Zeroth” law: 
 

0. A robot may not injure humanity, or, through inaction, allow 
humanity to come to harm.69 

 
By assuming Asimov’s laws of robotics as guiding principles in 
discussing artificial intelligence with respect to fundamental legal 

                                                
66 John Frank Weaver, Asimov’s Three Laws Are Not an International Treaty, available at 

http://www.slate.com/articles/technology/future_tense/2014/12/autonomous_weapons_and_international_la
w_we_need_these_three_treaties_to.html (last accessed Sept. 23, 2018). 

67 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the 
Protection of Victims of International Armed Conflicts arts. 48 & 91, opened for signature Dec. 12, 1977, 
1125 U.N.T.S. 3 (entered into force Dec. 7, 1978). 

68 ISAAC ASIMOV, I, ROBOT, available at https://www.ttu.ee/public/m/mart-murdvee/Techno-
Psy/Isaac_Asimov_-_I_Robot.pdf (1968). 

69 Ugo Pagallo, Killers, fridges, and slaves: a legal journey in robotics, 26 AI & SOC 2, 2 (2011). 
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concepts, legal reasoning, and ethical problems involving the law, 
scholars are able to delve into a legal analogy involving the general 
theory of law and robotics.70 

 
The primary issue AI scholars initially need to settle in their 

discussions is whether artificial intelligence may be considered as 
“persons” in the first place. According to John Chipman Gray, “In 
books of the Law, as in other books, and in common speech, 
‘person’ is often used as meaning a human being, but the technical 
legal meaning of a ‘person’ is a subject of legal rights and 
duties.”71 He insists that “calling a legal person a ‘person’ involved 
a fiction unless the entity possessed ‘intelligence’ and ‘will.’”72 In 
many jurisdictions, including the Philippines, the most common 
examples of legal persons that are not natural persons are 
corporations and political subdivisions.73 A corporation is defined 
as an artificial being created by operation of law.74 Although there 
are some observations that the Philippines is too slow to embrace 
automation,75 it may be said that the Philippine has not been 
resistant in the adoption of emerging legal trends and legal fictions. 
Thus, the author suggests that artificial intelligence may be 
recognized as entities (not necessarily persons with civil and 
political rights) capable of perceiving, reasoning, and acting, thus 
artificial intelligence may also be capable of creating as an adjunct 
of the aforesaid qualities. 

 
For AI scholars in the field of philosophy and law who 

subscribe to the “thinking rationally” position, they posit that AI is 
better characterized as an intelligent agent. 76 An intelligent agent 
is “an entity with characteristics of intelligent human behavior,” 
often deployed for e-commerce related activities, which are known 

                                                
70 Id. 
71 Lawrence B. Solum, Legal Personhood for Artificial Intelligence, 70 N. C. L. REV. 1231, 1238-

1239 (1992). 
72 Id. at 1239-1240. 
73 Id. at 1239. 
74 The Corporation Code [CORPORATION CODE], Batas Pambansa Blg 68 (1980). 
75 Othel V. Campos, Philippine firms asked to embrace artificial intelligence, available at 

http://manilastandard.net/business/it-telecom/277288/philippine-firms-asked-to-embrace-artificial-
intelligence.html (last accessed Oct. 17, 2018). 

76 Stanford Encyclopedia of Philosophy, supra note 46.  
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for their autonomous behavior and capacity for decentralized 
action.77 According to Russel & Norvig, the concept of an 
intelligent agent refers to:  

 
[…] anything that can be viewed as perceiving its 
environment through sensors and acting upon that 
environment through actuators… [S]oftware agents 
receive keystrokes, file contents and network packets 
as sensory inputs and act on the environment by 
displaying on the screen, writing files or sending 
messages.78 

 
This type of agents is able to independently gather and process 

information from numerous sources all at once compared to other 
simplistic computer programs that serves as mere tools for its 
users.79  
 

The “thinking rationally” position typifies AI as a system which 
is capable of perceiving, reasoning, and acting upon the 
availability of data sets. It posits a claim that an intelligent agent, 
then, is capable of generating creations through its own 
autonomous actions. Russel & Norvig succinctly substantiates how 
intelligent agents are capable of doing not only what their human 
principals have input in their system, but also something beyond 
the latter’s sensibilities.80 

 
In generating creations out of its autonomous actions, Shoyama 

further posits that such intelligent agents are capable of producing 
output that will increasingly resemble more humanlike output.81 
From this position ensues a problem – that owners and users of 
intelligent agents, so-called principals, would want to exploit value 
from and protect the creations of their intelligent agents82 – that 

                                                
77 Rex M. Shoyama, Intelligent Authors: Authors, Makers, and Owners of Computer-Generated 

Works in Canadian Copyright Law, 4 C.J.L.T. 129, 129 (2015). 
78 RUSSELL & NORVIG, supra note 47. 
79 Shoyama, supra note 77, at 131. 
80 Stanford Encyclopedia of Philosophy, supra note 46; see AIMA. 
81 Shoyama, supra note 77, at 129-30. 
82 Id. at 130. 
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leads to the ownership conundrum of computer-generated works to 
be discussed more substantively in the succeeding chapters. 

 
III. Computer–Generated Works  

 
The rise of the machines is here, but they do not come 
as conquerors, they come as creators. 

– Andres Guadamuz83 
 
In 2016, a short novel entitled The Day A Computer Writes A 

Novel almost won first prize in the third Nikkei Hoshi Shinichi 
Literary Award ceremony.84 It was written by a Japanese AI 
program after a human team has selected words and sentences and 
set parameters for its construction. Robot writers are used by big 
press companies to generate news reports ranging from local 
stories to corporate earnings reports to sports updates.85 Even a 
graduate student at MIT with the use of Swiftkey, along with a data 
set, was able to generate a Shakespeare sonnet.86  

 
The reality of artificial intelligence-generated works, has 

“[destabilized] the copyright construct built around the traditional 
concept of identifiable ‘authors’ as human beings.”87 Machines 
have evolved from simply industrial automation to creative 

                                                
83 Andres Guadamuz, Artificial intelligence and copyright, available at 

http://www.wipo.int/wipo_magazine/en/2017/05/article_0003.html (last accessed Sept. 23, 2018); Andres 
Guadamuz is a Senior Lecturer in Intellectual Property Law in the University of Sussex, United Kingdom. 

84 Chloe Owitz, A Japanese AI program just wrote a short novel, and it almost won a literary prize, 
available at https://www.digitaltrends.com/cool-tech/japanese-ai-writes-novel-passes-first-round-nationanl-
literary-prize/ (last accessed Sept. 23, 2018). 

85 Klint Finley, This News-Writing Bot is Now Free for Everyone, available at 
https://www.wired.com/2015/10/this-news-writing-bot-is-now-free-for-everyone/ (last accessed Sept. 23, 
2018); Saqib Shah, Google is funding AI writers for local UK news reporting, available at 
https://www.engadget.com/2017/07/07/google-ai-local-news/ (last accessed Sept. 23, 2018). 

86 Robert C. Denicola, Ex Machina: Copyright Protection for Computer-Generated Works, 69 
RUTGERS U. L. REV. 251, 261-2 (2016). 

87 Massimo Maggiore, Artificial Intelligence, Computer Generated Works and Dispersed 
Authorship: Spectres that are Haunting Copyright, available at http://www.mmlex.it/en/artificial-
intelligence-computer-generated-works-and-dispersed-authorship-spectres-that-are-haunting-copyright/ 
(last accessed Sept. 23, 2018). 
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enterprises, which include music generation, painting generation, 
and text generation among others.88 

 
Classifications of Computer-Generated Works  
 

Computer-Generated Works are computer-produced material 
which may be classified according to the “degree of human 
intervention” employed into their creations, namely (1) computer-
assisted works, (2) partly-computer generated works, and (3) 
autonomously-generated works.89 

 
Computer-assisted works are considered “authored works,” e.g. 

Microsoft Word which may be used to compose literary works. 
This type of works is produced by a human user, who is 
responsible for the final output, with the aid of a software that is 
used merely as a tool in achieving said output.9091 These works 
may also be simply referred to as works created using a 
computer.92 

 
Partly computer-generated works or intermediate works are 

works where “both the software and humans make significant 
contributions to the particular form of the output.”93 However, “the 
software is not a mere tool, but significantly fashions the material 
form of the output… [and] the entire output is not unpredictable.”94 
This type may be considered as falling in a category where 
computer-assisted works and autonomously-generated works 
coincide. Intermediate works may be attributed to the authorship of 

                                                
88 Tariq Ali, The “Commonsense” Problem in Computer-Generated Works, available at 

https://dev.to/tra/the-commonsense-knowledge-problem-in-computer-generated-works (last accessed Sept. 
23, 2018). 

89 Jani McCutcheon, The Vanishing Author in Computer-Generated Works: A Critical Analysis of 
Recent Australian Case Law, 36 MELB. U. L. REV. 915, 929 & 931 (2013). 

90 Id. at 929. 
91 In Brief, What are Computer-generated works?, available at 

https://www.inbrief.co.uk/intellectual-property/computer-generated-works-copyright/ (last accessed Sept. 
23, 2018). 

92 Id. 
93 McCutcheon, supra note 89, at 931. 
94 Id. at 932. 
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either the user or the programmer; some posit that joint authorship 
may be used for this classification of computer-generated works.95  

 
Autonomously-generated works, on the other hand, are works 

where “the programmer sets the rules and parameters in which the 
software operates” in order for the latter to determine “the 
particular form of output.”96 This type of works are unpredictable 
and random from a human perspective. 97  
 
Generative Art as a Subset of Computer-Generated Works 
 

Upon examination of the different types of computer-generated 
works, this study focuses on a different kind of subset works that 
are referred to as generative art. This is defined as “any art 
practice where the artist uses a system, such as a set of natural 
language rules, a computer program, a machine, or other 
procedural invention, which is set into motion with some degree of 
autonomy contributing to or resulting in a completed work of 
art.”98 Generative art includes music, literature, visual art, film, 
among others.  

 
The creation of generative art “attempts to have computer 

systems mirror the highest expressions of human arts in history.”99 
One such attempt is The Next Rembrandt project. The team behind 
the project gathered its data by examining the entire collection of 
Rembrandt’s work and analyzing “high resolution 3D scans and 
digital files, which were upscaled by deep learning algorithms to 
maximize resolution and quality.”100 

 

                                                
95 In Brief, supra note 91. 
96 Id. at 929. 
97 Id. at 929-930; Maggiore, supra note 87. 
98 Id. 
99 Maggiore, supra note 87. 
100 The Next Rembrandt, Gathering the Data, available at https://www.nextrembrandt.com/ (last 

accessed Sept. 23, 2018). 
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Another example of a generator program, a tool “engineered to 
be useful in the production of other works” automatically,101that 
creates generative art is Ray Kurzweil’s Cybernetic Poet. 
 

Sunspring,102 is a nine-minute film which screenplay, stage 
directions and musical interlude, are written and composed by an 
AI named Benjamin built by Ross Goodwin. Using an LSTM 
algorithm, Benjamin was “better at predicting whole paragraphs 
rather than just a few words. It’s also good at generating original 
sentences rather than cutting and pasting sentences together from 
its corpus,” which was merely based on movie scripts Oscar Sharp, 
Sunspring’s director, got from the internet.103 Beyond the Fence is 
the  world’s first computer-composed musical that was generated 
by joining an algorithmic composer Android, plot-generating 
PropperWryter, computational creative FlowComposer, lyric-
generating Clarissa the Cloud Lyricis and the “ideating” What-If 
Machine.104 In spite of its bad reviews,105 it has been staged in 
London’s West End. 

 
Notably, artificial intelligence projects like Google’s 

Dreamscope app enables one to edit regular photos into 
psychedelic interpretations of the neural network by choosing a 
filter.106 Google’s WaveNet,107 a software program created by 

                                                
101 Pamela Samuelson, Allocating Ownership Rights in Computer-Generated Works, 47 U. PITT. L. 

REV. 1185, 1220 (1986). 
102 Ars Technica, Video, Sunspring | A Sci-Fi Short Film Starring Thomas Middleditch, Jun. 9, 

2016, YOUTUBE, available at https://www.youtube.com/watch?v=LY7x2Ihqjmc (last accessed Sept. 23, 
2018). 

103 Annalee Newitz, Movie written by algorithm turns out hilarious and intense, available at 
https://arstechnica.com/gaming/2016/06/an-ai-wrote-this-movie-and-its-strangely-moving/ (last accessed 
Sept. 23, 2018). 

104 Stewart Pringle, Beyond The Fence: how computers spawned a musical, available at 
https://www.newscientist.com/article/2079483-beyond-the-fence-how-computers-spawned-a-musical/ (last 
accessed Sept. 23, 2018). 

105 Aaron Souppouris, The first ‘computer-generated’ musical isn’t very good, available at 
https://www.engadget.com/2016/03/02/beyond-the-fence-computer-generated-musical/ (last accessed Sept. 
23, 2018); Lyn Gardner, Beyond the Fence review – computer-created show is sweetly bland, available at 
https://www.theguardian.com/stage/2016/feb/28/beyond-the-fence-review-computer-created-musical-arts-
theatre-london (last accessed Sept. 23, 2018). 

106 James Temperton, Create your own DeepDream nightmares in seconds, available at 
https://www.wired.co.uk/article/google-deepdream-dreamscope (last accessed Sept. 23, 2018). 

107 Devin Coldewey, Google’s WaveNet uses neural nets to generate eerily convincing speech and 
music, available at https://techcrunch.com/2016/09/09/googles-wavenet-uses-neural-nets-to-generate-
eerily-convincing-speech-and-music/ (last accessed Sept. 23, 2018). 
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Google’s artificial intelligence company Deep Mind, has also 
made rounds in generating music by simply listening to 
recordings.108 Other pioneers in generative art include Stephen 
Thaler’s Creativity Machine,109 Harold Cohen’s AARON 
software,110 and Scott French’s computer-generated novel Just This 
Once inspired by the style of Jacqueline Susann.111 

 
Most of the above-mentioned examples of computer-generated 

works of art may be categorized into intermediate works and 
autonomously-generated works depending on the extent of the 
output’s predictability and human intervention. These projects 
have led to a creative revolution directly attributable to the rise of a 
subset of artificial intelligence called machine learning that yields 
autonomous systems capable of learning without being specifically 
supervised by a human.112 Essentially, machine learning refers to 
“building systems that improve their performance on a task when 
given examples of ideal performance on the task, or improve their 
performance with repeated experience on the task.”113  

 
Having a computer program developed for purposes of machine 

learning signals the departure from the traditional view that 
computers are mere tools in the creative process of making art.114 
This kind of generator program blurs the concepts of an author and 
a copyright owner because: 

 
[a] computer program developed for machine learning 
purposes has a built-in algorithm that allows it to learn 
from data input, and to evolve and make future 
decisions that may be either directed or independent. 
When applied to art, music and literary works, 
machine learning algorithms are actually learning 
from input provided by programmers. They learn 

                                                
108 Guadamuz, supra note 83.  
109 Stephen Thaler’s Creativity Machine 
110 Harold Cohen’s AARON software 
111 Scott French’s computer-generated novel Just This Once inspired by the style of Jacqueline 

Susann 
112 Guadamuz, supra note 83. 
113 Stanford Encyclopedia of Philosophy, supra note 46. 
114 Guadamuz, supra note 83. 
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from these data to generate a new piece of work, 
making independent decisions throughout the process 
to determine what the new work looks like.115 
 

In effect, although programmers define the system and set the 
conditions for the operation of this generator program, “the work is 
actually generated by the computer program itself – referred to as a 
neural network – in a process akin to the thought processes of 
humans.”116  
 

Another example of autonomously-generated work of art is 
David Cope’s album Classical Music Composed By Computer, , 
and his other notable recordings.117 As the intermediary, Cope, 
through coding and revisions, has come up with a set of 
instructions for producing different musical styles, which he claims 
“can lead to interesting discoveries about musical structure as well 
as, hopefully, create new instances of stylistically-faithful 
music.”118 He cites the concept of recombinancy, which is a 
“method for producing new music by recombining extant music 
into new logical successions,” as his rationale for using musical 
intelligence to help him “track the ideas of a current work such that 
at any given point [he] could request a next note, next measure, 
next ten measures, and so on.”119 

 
Survey of Legal Frameworks in relation to Computer-Generated 
Works  
 
United States of America 
 

The U.S. Copyright Office requires that a work must be created 
by a human being to be registered as an original work of 
authorship pursuant to the case of Feist Publications v. Rural 

                                                
115 Id. 
116 Id. 
117 David Cope, Music, available at http://artsites.ucsc.edu/faculty/cope/works.htm (last accessed 

Sept. 23, 2018). 
118 David Cope, Experiments in Musical Intelligence, available at 

http://artsites.ucsc.edu/faculty/cope/experiments.htm (last accessed Sept. 23, 2018). 
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Telephone Service Company, Inc.,120 which provides that only 
works that are “the fruits of intellectual labor” and “founded in the 
creative powers of the mind” may be protected by copyright law.121  

 
United Kingdom 
 

Computer-generated works, as “works generated in 
circumstances when there is no human author of the work,”122 are 
expressly covered by U.K. copyright law. Section 9 (1) of the U.K. 
Copyright, Designs and Patents Act 1988 refers to the author, in 
relation to a work, as the person who creates it,123 while in the case 
of a literary, dramatic, musical or artistic work which is computer-
generated, the author is “the person by whom the arrangements 
necessary for the creation of the work are undertaken.”124 Section 
12 (3) of the U.K. copyright law intends to create an exception to 
the requirement of human authorship by “recognizing the work 
that goes into creating a program capable of generating works, 
even if the creative spark is undertaken by the machine.”125 The 
term of protection lasts up to 70 years from the end of the year of 
the creation.126 However, the term “creation” has not been defined 
under U.K. law in relation to intellectual property law.127  

 
The case of Express Newspapers v. Liverpool Daily Post & 

Echo128 recognizes human expertise as a key factor in laying the 
program or software which produces a computer-generated 
work.129 In Nova Productions Ltd v. Mazooma Games Ltd130 which 
by itself has its own limitations in the matter of ownership of 
computer-generated works has recognized that individual frames 
shown on the screen while playing a computer game were 
computer-generated works, but the Court has ruled that the owner 

                                                
120 Feist Publications v. Rural Telephone Service Company, Inc., 499 U.S. 340 (1991). 
121 Id. at 499. 
122 Copyright Designs and Patents Act, 1988 c. 48 § 178 (U.K.). 
123 Id. § 9 (1). 
124 Id. § 9 (3). 
125 Guadamuz, supra note 83. 
126 Copyright Designs and Patents Act, § 12 (3). 
127 Infopaq International A/S v. Danske Dagblades Forening, Case C-5/08 (2009) (E.U.).  
128 Express Newspapers Plc v. Liverpool Daily Post & Echo Plc, FSR 306 (1985) (E.U.). 
129 Id. 
130 Nova Productions Ltd v. Mazooma Games Ltd, EWCA Civ 219 (2007) (U.K.). 
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of such frames was the programmer who set the rules and code in 
creating them in the first place.131 The U.K. Court of Appeal has 
considered the user’s action, which, in such case, a player’s input, 
as “not artistic in nature” and “contributed no skill or labour of an 
artistic kind.”132 

 
The European Union has also pronounced in various occasions, 

specifically in its landmark Infopaq133 decision that a human author 
capable of producing an original work is necessary for a 
copyrightable work to exist.134 This case involves Infopaq’s data 
capture process – a procedure used by the media monitoring and 
analysis business in sending customers handpicked summarized 
articles from Danish newspapers and other publications by email – 
which was the subject of complaint by the newspaper publishers’ 
association DDF for scanning newspaper articles for commercial 
purposes without authorization, a practice falling under the concept 
of unlawful reproduction.135 

 
South Africa 
 

The case of Payer Components South Africa Ltd v. Bovic 
Gaskins136 provided the distinction between computer-aided works 
and computer-generated works where the former is protected as 
original works while the latter is not, “unless individual 
jurisdictions amend copyright law to afford protection to those 
works and identify who the rightholder is to be and for how long 
the right is to last.”137 

 
Italy 
 

                                                
131 Id. 
132 Id.; Guadamuz, supra note 83. 
133 Infopaq International A/S, Case C-5/08. 
134 Guadamuz, supra note 83. 
135 Infopaq International A/S, Case C-5/08. 
136 Payer Components South Africa Ltd v. Bovic Gaskins, 33 IPR 407 (1995) (South Africa). 
137 Paul Lambert, CGWs and Copyright: Selfies, Traps, Robots, AI and Machine Learning, 

available at https://osf.io/preprints/lawarxiv/np2jd/download (last accessed Mar. 12, 2019). 



 25 

Italian copyright law provides that copyright protection shall be 
available to “the creation of a work that constitutes the particular 
expression of an intellectual effort.”138 Similarly, Italy does not 
define the term “creation.” 

 
Australia 
 

Australian copyright law, on the other hand, does not recognize 
computer-generated works as rightful subject matter of copyright 
protection. The law requires that there be human exercise of 
creative freedom in order for a work to be properly covered by its 
copyright law.139 The same principle is reiterated in the case of 
Achos Pty Ltd v. Ucorp Pty Ltd,140 where the court has declared 
that a work which was produced with the intervention of a 
computer could not be afforded copyright protection because it 
was not produced by a human.141 Australian case law provides 
salient points in the authorship-originality correlation of its 
copyright law, which includes that: (1) there must be authorship, in 
the sense of materializing the work; (2) the author must personally 
engage in a minimum degree of intellectual effort; (3) such effort 
must be directed to the particular expression of the material output; 
and (4) such effort must be independent and not copied.142 

 
Ireland 
 

The Irish Copyright and Related Rights Act 2000 refers to a 
computer-generated work as a work generated by a computer 
where the author is not an individual.143 Similar to the U.K. 
Copyright, Designs and Patents Act 1988, the author is defined 
under Irish copyright law as the person who creates the work and, 
in case of a computer-generated work, as the person by whom the 
arrangements necessary for the creation of the work are 

                                                
138 Protection of Copyright and Other Rights Related to Its Exercise, ch. 2, art. 1(It.). 
139 Football Dataco Ltd. v. Yahoo! UK Ltd and Others, C-604/10 (2012) (E.U.). 
140 Achos Pty Ltd v. Ucorp Pty Ltd, FCAFC 16 (2012) (Au.). 
141 Id. 
142 McCutcheon, supra note 89, at 940-941. 
143 Copyright and Related Rights Act, S.I. 28 of 2000, § 2 (1) (2000) (Ir.). 
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undertaken.144 The Irish Copyright and Related Rights Act 2000 
also distinguishes between a computer-generated work and the act 
of making arrangements, as the latter merely leads up to the 
creation of the computer-generated work. 

 
IV. Authorship, Ownership, and Copyright 

 
It is important to discuss briefly the general principles 

governing intellectual property, which include (1) the natural rights 
perspective (labor theory); (2) the personhood perspective; and (3) 
the economic incentive theory. The labor theory, which is largely 
based on John Locke’s original rationale for property rights, 
provides that the creator of a work is rightfully entitled to the fruits 
of his or her labor.145 The personhood perspective, on the other 
hand, provides that certain external things may be considered 
personal property if they are closely enough connected with the 
body, which is literally constitutive of one’s personhood.146 Lastly, 
the economic incentive theory urges government institutions to 
establish or increase protection of intellectual property by giving 
authors and creators monopoly and incentives, thus limiting 
consumers’ access to such intellectual works.147 This constriction, 
in turn, stimulates their creativity more than it would hurt them.148 
 
Historical Development of Copyright Law 
 
Plagiarism as Proto-Copyright 
 

Since the ancient Graeco-Roman times, the notion of an 
author’s rights over his works has always been present.149 Author’s 
rights have already been recognized in classical Greek literature, 
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Talmudic principles of ancient Jewish law, Roman Publishing 
System, and Medieval texts.150 During those times, the “copyright” 
that existed has been geared towards safeguarding the moral rights 
of the authors rather than protecting the author’s works from being 
copied.151 However, due to technological developments, the focus 
on moral rights shifted to the legal concept of copyright.152 
 
Pre-Modern Phase 
 
 Johannes Gutenberg’s invention of the movable type and the 
printing press paved the way for copyright as a legal concept.153 
Prior to such invention, production of books demanded high costs 
in terms of time and labor; as a consequence, written works were 
afforded only by the upper class.154 Due to Gutenberg’s invention, 
copying of manuscripts was made easier and faster,155 which 
resulted in the rise of the book trade industry.156 This significant 
change led to the proliferation of literary activities.157 This new 
industry provided an economic opportunity for booksellers, which 
was then perceived by the State as a political threat.158 Not long 
after, the market enjoyed by booksellers was joined by those 
printing unauthorized copies of the books.159 These developments 
created major concerns for the State and the book traders, which 
led to the enactment of the Stationers’ Charter. 
 
Stationers’ Copyright 
 
 In 1557, the Catholic Queen Mary and King Philip granted the 
members of the book trade a charter creating the London 
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Stationers’ Company and legitimizing them as the State’s 
policemen of the press.160161 Through this charter, the Stationers 
had the right to control the number of presses and the right to burn 
offending books.162 In effect, the London Stationers’ Company had 
two functions: (1) establishing a private copyright system to 
regulate the book trade and enjoy monopoly in printing books, and 
(2) censoring publication of heretical and seditious materials.163  
 

Decrees of censorship164 issued by the Star Chamber165 paved 
the way to the passage of the Licensing Act of 1662 entitled “An 
Act for Preventing Abuses in Printing Seditions, Treasonable and 
Unlicensed Books and Pamphlets, and for Regulating of Printing 
and Printing Press.”166 The Stationers monopolized the book 
market by devising a registry system where book traders register 
the books in which they have a claim in the printing rights, that 
serves as notice to other book traders to refrain from publishing the 
same.167168 Authors, who were not members of the Stationers’ 
Company, did not receive any protection over their works under 
the Stationers’ copyright.169 
 
Modern Era of Copyright 
 
Copyright as Public Law 
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Following the growing resentment toward the Stationers’ cartel, 
the Parliament refused to renew the Licensing Act.170 The passage 
of the Statute of Anne in 1710, entitled “An Act for the 
Encouragement of Learning, by Vesting the Copies of Printed 
Books in the Authors or Purchasers of such Copies, during the 
Times therein mentioned,”171 by the English Parliament ushered in 
the modern phase of copyright.172 The Statute was an abandonment 
of the key principles underlying the Stationers’ copyright system 
by reestablishing copyright’s purpose toward the policy of freedom 
of expression instead of censorship and promoting competition 
among printers and booksellers instead of maintaining the 
monopoly book traders have acquired by virtue of the charter 
granted to the London Stationers’ Company.173 Such goals were 
achieved by (1) granting right to authors for the utilitarian purpose 
of encouraging them to write and publish more books; (2) covering 
only newly authored books, thus placing ancient books in the 
public domain; (3) setting limitations in the duration of copyright 
protection and, thus, effectively removing perpetual copyright; (4) 
conferring limited rights on the printing and reprinting of protected 
works; (5) requiring publishers to deposit copies of printed works 
in designated libraries; and, most notably, (6) codifying “larger 
societal purpose for copyright, namely, to promote learning.”174 
 
Post-Modern Copyright 
 
US Copyright Clause 
 

The principles embodied in the Statue of Anne were adopted by 
the U.S. in the inclusion of the Copyright Clause175 in its 
Constitution, which empowered its legislative branch “to promote 
the Progress of Science and the useful Arts, by securing for limited 
Times to Authors… the exclusive Right to their respective 
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Writings…”176 The U.S. Copyright Clause serves the often 
forgotten key purpose of copyright, the protection and enrichment 
of the public domain, by setting up two critical limitations: (1) 
protect public domain works from being captured by copyright, 
and (2) ensure that all copyrighted works after a statutory period 
fall into the public domain.177 
 
Early Philippine Copyright 
 
 The Spanish Law in Intellectual Property is the first known 
copyright law in the Philippines.178179 However, it was replaced by 
the U.S. Copyright Law upon Spain’s cession of the Philippines to 
the U.S..180 Eventually, Act No. 3134 entitled “Copyright Law of 
the Philippines,” which was primarily based on the U.S. Copyright 
Law of 1909, was enacted to serve as the primary copyright law in 
the country.181 Following the U.S.’ suit, it required copies of works 
to be registered and deposited in the Philippine Library and 
Museum before the same may be protected by copyright law.182 In 
this Act, the duration of copyright protection lasts for 30 years 
from the date of registration, which is renewable for another 30 
years.183 
 
 Due to “tremendous strides in science and technology,”184 
Presidential Decree No. 49 entitled “Decree on Intellectual 
Property” was passed to give fuller protection to intellectual 
property, to encourage arts and letters, to stimulate scientific 
research and invention, and to safeguard the public’s right to 
cultural information.185 The decree made the following significant 
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changes: (1) it removed the required formalities to acquire 
copyright protection under Act No. 3134 by setting forth that such 
protection subsists from the moment of creation,186 thereby 
incorporating the principle of automatic protection under the Berne 
Convention;187 (2) it changed the term of copyright to the lifetime 
of the author and 50 years after his or her death;188 and it adopted 
the droit d’auteur doctrine, which provides that “the work is an 
expression of the personality of the author.”189 Nonetheless, the 
Act retained that a copyright owner must deposit his or her work in 
the National Library in order to recover damages in infringement 
suits.190 
 
Constitutional Foundation of Copyright for the Public 
 

It is important to note that although the 1935 and the 1973 
Philippine Constitutions contained intellectual property clauses, 
such Constitutional provisions merely stated that “[t]he exclusive 
right to writings and inventions shall be secured to authors for a 
limited period of time” without reference to any purpose of 
granting such exclusive right. These previous Constitutions pale in 
comparison to what the 1987 Constitution has explicitly 
recognized – the public interest aspect of the intellectual 
property.191 

 
Today, the 1987 Constitution mandates that copyright 

protection shall be given particularly when beneficial to people,192 
thus expressing the same principle embraced in the U.S. Copyright 
Clause.193 The 1987 Constitution provides that “[t]he State shall 
protect and secure the exclusive rights of scientists, inventors, 
artists, and other gifted citizens to their intellectual property and 
creations, particularly when beneficial to the people, for such 
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period as may be provided by law.”194 Thus, the principle of 
regulating intellectual property for the benefit of the public is 
espoused in the current Constitution. 
 
IP Code, as amended, and beyond 
 

In order to keep up with the changing times, the IP Code was 
enacted in 1998.195 The IP Code recognizes that “an effective 
intellectual and industrial property system is vital to the 
development of domestic and creative activity” and “[t]he use of 
intellectual property bears a social function.”196 These tenets as 
declared in the IP Code reflects the policy of protecting intellectual 
property not exclusively for the authors, but for the public as well, 
thereby mandating the State to “promote the diffusion of 
knowledge and information for the promotion of national 
development and progress and the common good.”197 

 
V. Ownership Conundrum of AI-Generated Works 

 
Nicko, a Computer Science major who loves to read poetry, 

managed to write a computer program with a recurrent neural 
network trained on poems in Filipino to generate poetic text and 
named it Estela. Seeing potential in Estela, Nicko’s college 
roommate, Paolo, decided to buy it off from him. With a single tap 
of the Enter button by Paolo, a Filipino poem is randomly 
generated and displayed on screen. Paolo then decides to print 
these poems on special scented paper just in time for sale on 
Valentine’s Day. Nicko finds out that Paolo made a substantial 
amount of money after selling Estela’s Valentine’s Day poems. 
Claiming his indispensable part in coding Estela, Nicko then asks 
his share of the profit from Paolo. In this given set of facts, who 
has created the poem and, consequently, owns it? Is it (1) Nicko, 
the programmer; (2) Paolo, the user; or (3) Estela, the computer? 
Now, a conundrum arises. 
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Marlon Hacla, a programmer and published writer, launched its 

robot, Estela Vadal, in Quezon City last December 2018. Since 
October 2017, it has been posting machine-generated Filipino 
poems under its own Twitter account. To complete Estela’s 
training set, Hacla prepared a “corpus” sourced from the internet 
and encoded different poems from different Filipino books.198 
Since its launch, it has been touring around universities where 
students and visitors may simply tap a button to print out their 
generated poems personalized with a snapshot. 

 
Based on the IP Code, copyright over literary and artistic works 

is acquired at the moment of their creation “irrespective of their 
mode or form of expression, as well as of their content, quality and 
purpose.”199 These are referred to as “original works,” 200 which are 
confined in the literary and artistic domain.201 

 
An author, as defined by the IPC, is “the natural person who 

has created the work.” Philippine law, thus, recognizes only natural 
persons, or human beings who have “physical existence”202 and are 
“product[s] of procreation,”203 as authors. The author, as a natural 
person who demonstrates creativity by making choices that will 
reflect one’s own personality and artistry, establishes “a necessary 
bi-univocal relationship between the act of creating a copyrightable 
work and a human acting as creator, so that there is no originality 
and, hence, no copyright where there is no natural person(s) behind 
a work.”204  

 
In U.S. jurisdiction, the rule that copyright belongs to the author 

or the natural person who actually created the work admits 
exceptions – this is the work-for-hire doctrine, which provides that 
“in the case of a work made for hire, the employer or other person 
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for whom the work is prepared is considered the author…, and, 
unless the parties have expressly agreed otherwise in a written 
instrument signed by them, owns all of the rights comprised in the 
copyright.205 This doctrine implies that copyright law permits a 
legal fiction where “the statutory author is divorced from the actual 
creator.”206 The actual creator under the work-for-hire doctrine 
vanishes and an “author” becomes so only pursuant to the 
execution of a contract effectively removing the minimal modicum 
of creativity statutorily required from an author.207 There only 
exists the concept of “deemed authorship” effected through the 
payment of consideration for the work contracted.208 

 
The Author as the Crux of Copyright Law 
 

In order for a work to be protected by copyright, it must be an 
original work resulting from an author’s own intellectual creation 
without concern for its aesthetic value.209 Such work falls under 
copyrightable works as long as the work displays a uniqueness that 
reflects the personality and singularity of the individual creator 
independent from its artistic merits.210 In spite of the key role of 
the author in the legal copyright framework, there is no universal 
definition used to determine who the author is or what legal 
qualities one should possess in order to be recognized an author.211  
The Berne Convention,212 the primary source of international 
copyright law principles, does not even contain a definition of the 
term “author,” which may be treated as a sign of the Berne 
Convention’s neutrality to give leeway to nations in establishing 
their national policies on the matter of authorship and copyright 
ownership.213  
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In view of how the digital age is characterized by the 
phenomenon of social production as reflected in the concept of a 
collective author in platforms like Wikipedia, the traditional notion 
of an author is challenged.214 Wikipedia pages are capable of being 
changed and edited by a plethora of authors, thus making it hard to 
determine the amount of contribution each one of these authors 
have contributed in the page itself.215 Due to this observation, some 
authors posit that the people of the Internet are more concerned in 
providing a copyright-free area where knowledge can be shared 
and creativity can be unleashed.216 This phenomenon is then a 
manifestation of how our current global copyright framework fails 
to support new forms of creativity, which debunks the very pillars 
of traditional copyright law.217 

 
Intelligent agents, as previously discussed, are autonomous 

enough to make choices which are unpredictable. Thus, such 
intelligent agents will not act in a deterministic manner as 
theorized by Shoyama that: 

 
it will be highly unlikely that any two agents will 
create the same output. Each agent will likely develop 
its own “writing style” as it traverses the Internet, 
gathering information and building on its knowledge 
base. As its knowledge base expands, the agent will 
“learn” and increasingly behave in a unique manner. 
The result of this non-deterministic behaviour is the 
creation of information that neither another agent nor 
another human is likely to create.218 

 
The intelligent agents make creative choices, which are 
unpredictable from a human  perspective, by “simply manipulating 
symbols based on its external input and its internal 
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programming.”219 Their creative process differs from that of 
human authors, which signals their sui generis nature as creators. 
This quality of autonomy exhibited by intelligent agents is further 
discussed by Guadamuz in suggesting that: 
  

when you give a machine the capacity to learn styles 
from large datasets of content, it will become ever 
better at mimicking humans. And given enough 
computing power, soon we may not be able to 
distinguish between human-generated and machine-
generated content. We are not yet at that stage, but if 
and when we do get there, we will have to decide 
what type of protection, if any, we should give to 
emergent works created by intelligent algorithms with 
little or no human intervention. Although copyright 
laws have been moving away from originality 
standards that reward skill, labour and effort, perhaps 
we can establish an exception to that trend when it 
comes to the fruits of sophisticated artificial 
intelligence.220 
 

Thus, an intelligent agent is capable of establishing its 
uniqueness as an author of a work. An autonomous system’s non-
deterministic quality is undeniably parallel to that of a human 
creator’s. Artists are expected to make choices in creating their art 
after being influenced by techniques they may have studied or 
experiences they have encountered that have led them to creating a 
particular work of art. Analogously, an autonomous system 
described above will be able to produce a piece of unforeseeable 
output that is almost or not at all distinguishable from that of a 
human’s work. 

 
 Since owners are bearer of rights, computers, specifically 
intelligent agents, may not be considered as persons nor entities 
who have their own set of rights. However, it is important to 
recognize authorship nonetheless. McCutcheon expresses the same 
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predicament in saying that “[w]here there is sufficient mental 
effort directed to the form of the output, authorship should follow. 
However, it will be difficult ascribing authorial status to any 
individual where software substantially determines the shape of a 
work.”221 In recognizing that artificial intelligence can be an 
inventor, any intellectual property created by robots and programs 
will enter the public domain.222 Shoyama presents how treating the 
computer-generated work as a raw material sheds light to this 
ownership conundrum: 

 
Copyright protection is necessary in order to create 
incentives for the creation of works that will 
populate the public domain. At the same time, if 
the public domain is related to the concern that 
excessive copyright may raise the cost of access to 
informational resources, then the public domain 
represents a space that is bounded by the minimum 
intellectual property rights necessary to provide 
incentives. It is a continual balancing act between 
the benefit of incentives produced by copyright 
protection and the increased cost of access to the 
very raw material that feeds new works.223 

 
Thus, while the general rule is that authors are considered both 

creators and owners of their original works, computers, which 
generate works autonomously, may be regarded as creators. 
 
Owner vs. Author vs. Creator vs. No One: Potential Owners of 
Computer-Generated Works 
 

Adopting Pamela Samuelsons’ four possible owners of 
computer-generated works224 in her study, the author intends to 
adopt the same candidates for autonomously-generated works, 
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which, in this case, includes : (1) the computer, (2) the human user, 
(3) the programmer, or (4) no one. 
 
Computer 

 
Samuelson posits that although “the work produced will 

result from the contents of the data base, the instructions 
directly provided in the program, and the direct discretionary 
intervention of a human involved in the process,”225 the 
computer “actually makes the selection.”226 From this ability of 
making selections or arrangements of data arises the concept of 
“machine authorship,” which explores the capability of a 
machine to think and, subsequently, to “compose or design a 
work” as if  a human had actually produced the same work.227 
However, the intelligent agent is not considered a good 
candidate for practical and economic reasons228 for the reason 
that such agent is incapable of upholding any rights at all due to 
its non-recognition as a natural person capable of authoring 
original works. 

 
Samuelson entertains the idea of a computer being an 

author. The U.S. Congress has not categorically set parameters 
on “what kind of being one has to be in order to qualify as an 
author. To qualify, there must only be a category of work that is 
eligible, some tangible expression of it, and some minimal 
quantum of originality (and perhaps creativity.)”229  A 
computer’s capability of producing original works is 
questionable when the intellectual effort to create something is 
reduced to a  “calculated devolution of responsibility for the 
particular form to the software”230 or “a mere decision to create 
than acceptable ‘intellectual effort.’”231 Opposition to the 
computer as an author stems from the traditional author-
originality correlation that the author of an original work needs 
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to personally exert mental effort in his or her creation, thus 
implying that such author must only be a human individual.232 

 
Human User 

 
The user is considered the most qualified author of a 

computer-generated work for being “the person who most 
immediately caused the work to be brought into being.”233 The 
authorship allocation to the user of the generator program is 
parallel to the work-for-hire doctrine when copyright is granted 
to “those who were responsible for causing a creative work to 
be brought into the world, although they might not have been 
directly involved in the creative effort.”234 The user has 
established its ownership upon payment to the programmer for 
rights to use the generator program.235 

 
McCutcheon provides a discussion on the degree of mental 

effort exerted in the creation of computer-generated works that 
does not require novelty nor mental ingenuity,236 which 
effectively sets aside the notion that only humans may create an 
original work. She discusses that: 

 
Where content is generated by software, then the 
only discernible mental effort may be in deciding 
to produce some intended work (but of unknown 
content) and selecting the requisite software. In the 
case of generative art, it could be argued that the 
intellectual effort of the creator is the calculated 
devolution of responsibility for the particular form 
to the software, since the autonomously shaped 
work is the very point of generative art, although 
that seems more like a mere decision to create than 
acceptable ‘intellectual effort’.237 
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However, Samuelson’s view admits two exceptions. Firstly, 

she argues that “for instances in which the work generated by a 
computer incorporates a substantial block of recognizable 
expression from the copyrighted program,” the user is not the 
author of the computer-generated work.238 Secondly, “when the 
user’s instructions become increasingly brief or general and the 
role of the computer in the design or arrangement process 
becomes correspondingly greater, the authorship of the user 
becomes increasingly difficult to defend.”239 

 
On the matter of intelligent agents, Shoyama posits that 

users of an autonomous system have modicum or no control at 
all over the final output created by such agents.240 For example, 
Adam David’s poetry project, which was largely dependent on 
a data set which he typed out and encoded in a hypertext 
machine, was able to generate random combinations of the 
sentences he input in the machine.241 In engaging in such 
project, he followed pseudo-mathematical rules, which were “to 
gather roughly two hundred and seventy two sentences from 
sixty eight stories, have them randomly assemble in groups of 
four sentences each, potentially resulting in upwards of twenty 
million new stories.”242 A user is impossible to construct the 
final output of an autonomous system due to the very 
unpredictable nature of the computer-generated work.243 There 
are some who opt that the human user should be considered as 
the legal owner for the sake of the work to be brought into 
public circulation alone,244 which should not be the case. 
Shoyama relates that “notwithstanding the fact that no human 
author can readily be designated for such works, there is a 
natural urge to vest the ownership right in somebody, because 
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of the commercial value the created work may have.”245 
However, the user is not devoid of incentives when ownership 
of computer-generated works are allocated to someone else.  

 
If the user decides to extract commercial value 
from the output of the intelligent agent, not having 
copyright ownership over the output does not 
preclude the user from adding expressive value to 
it. As a result, the user may claim copyright in 
expression he or she personally contributes to the 
final product, but not on the raw output of the 
agent.246 

   
Although the human user may be the best candidate to be 

regarded as a legal owner due to the convenience the current 
legal framework provides, it is essential to recognize that in the 
case of computer-generated works, the human user fails to 
become the purest source of the creation of such works. 
Shoyama succinctly provides the reason why it is best not to 
settle for the convenient candidate that is the human user in the 
matter of ownership of computer-generated works: “it is 
important when dealing with possible extension of intellectual 
property rights into new realms to ask whether these extensions 
still bear the hallmarks of classic intellectual property.”247 

 
Programmer 

 
Similar to the user, the programmer is also incapable of 

conceiving the output to be generated by an intelligent agent or 
an autonomous system248 despite the fact that the programmer 
created, or at least provided the groundwork for the existence of 
the generator program in the first place. 
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No One / Public Domain 

 
Computer-generated works are deemed as “raw materials in 

the commons” that creators may use in producing their own 
works.249 These new works then make use of computer-
generated works as if the latter are canvases of a painting or a 
template available to anyone and everyone for their own 
creation.  

 
Australian case Telstra Corp Ltd v. Phone Directories Pty 

Ltd250 acknowledges that authorship is impossible if “’much of 
the contribution’ to the form of output is due to the software, or 
if the output is ‘essentially computer-generated’, ‘almost 
entirely automated’ or ‘overwhelmingly the work’ of the 
software”251 The court found that due to the numerous 
contributors in the production of the directories, authors could 
not be identified with sufficient clarity and certainty; thus, none 
of the works were original and none of the people said to be 
authors of the works exercised “independent intellectual effort” 
or “sufficient effort of a literary nature” in creating the 
works.252 In this case, we see how some jurisdictions exercise a 
more inclusive and non-rigid approach that ownership shall be 
vested in an entity to ensure copyright protection over a work. 
The Australian court in this case considered how a system of 
computer-imposed “Rules,” a generator program, was designed 
to process large numbers and had control over the content and 
form of expression of the works it generated. This generator 
program left only mechanical tasks to the individuals claiming 
to be authors. The court further held that independent 
intellectual effort required must be directed to the creation of 
the work – which is absent in this case.253 

 

                                                
249 Shoyama, supra note 77, at 136. 
250 Telstra Corp Ltd v. Phone Directories Pty Ltd, FCA 44 (2010) (Au.). 
251 McCutcheon, supra note 89, at 933. 
252 Id. at 163-165. 
253 Id. at 165. 
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VI. Free for the Taking: AI-Generated Works for the Public 
Domain 

 
Creators here and everywhere are always and at all 
times building upon the creativity that went before 
and that surrounds them now. That building is always 
and everywhere at least partially done without 
permission and without compensating the original 
creator… Instead, every society has left a certain bit 
of its culture free for the taking—free societies more 
fully than unfree, perhaps, but all societies to some 
degree. 
 
xxx 
 
Free cultures are cultures that leave a great deal open 
for others to build upon; unfree, or permission, 
cultures leave much less. 254 

 
– Lawrence Lessig 

 
Computer as creators 
 

Since only natural persons are considered as authors under our 
current laws and a generator program is not a natural person, 
computers, strictly speaking, cannot be deemed as authors. 
However, such computers generating works may be considered as 
creators. Based on the legal fiction the work-for-hire doctrine 
creates, it is not improbable that the ownership of computer-
generated works be divorced from the actual creator, that is the 
computer. It has been established that computers, through 
generator programs, may autonomously generate works that are 
unpredictable even by human programmers who created such 
autonomous systems. Thus, they may be deemed creators 
unequivocally.  

                                                
254 LAWRENCE LESSIG, FREE CULTURE: HOW BIG MEDIA USES TECHNOLOGY AND THE LAW TO 

LOCK DOWN CULTURE AND CONTROL CREATIVITY 29 (2004). 
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Denicola strongly suggests that “if computers are considered 

capable of producing writings protected by copyright, then 
computers must inevitably be considered the authors of those 
writings.”255 However, this is a mere syllogism that rests on an 
assumption that the author a work must also be the person or entity 
that actually produced the creative work.256 Denicola, then, posits 
that a computer as an author must be viewed as an originator, not 
necessarily a copyright owner.257 As an originator in its 
constitutional sense, the computer must be “the motivating factor 
in producing,” and as pronounced in the case of Goldstein v. 
California,258 “he to whom anything owes its origin.”259 This case 
involved the reproduction and distribution for sale of vinyl or tape 
recordings purchased by Goldstein without any contractual 
permission from or payment to holders’ rights.260 It merely settled 
that if states choose to protect more copyrightable works than the 
federal government, they are not prohibited so.261 However, the 
Supreme Court in the said case interpreted that the authorship 
requirement to include “any physical rendering of the fruits of 
creative intellectual or aesthetic labor.”262 Due to the fundamental 
characteristic of intelligent agents as autonomous systems, they 
shall be recognized for creating works in spite of not bearing any 
rights adjunct to such creation.  
 
No one as owner 
 

The main reason for the ownership conundrum of computer-
generated works lies in the insistence of “vest[ing] the ownership 
right in somebody, because of the commercial value the created 
work may have.”263 Although Samuelson provides a 
comprehensive pros-and-cons list in allocating ownership to the 

                                                
255 Denicola, supra note 86, at 273-4. 
256 Id. 
257 Id. at 275. 
258 Goldstein v. California, 412 U.S. 546 (1973). 
259 Denicola, supra note 86, at 277; Goldstein, 412 U.S. 546. 
260 Goldstein, 412 U.S., at 546. 
261 Id. 
262 Id. 
263 Shoyama, supra note 77, at 135-136.  



 45 

abovementioned potential authors and places, she points out that it 
is not necessary to allocate rights to a rightful owner in order for 
the raw material to be generated in the first place.264 However, this 
study deems it more appropriate to give ownership of these raw 
materials or autonomously-generated works to no one compared to 
Samuelson’s position that the user of the generator program is the 
rightful owner of such works. The study also concludes and 
reiterates Shoyama’s view that the user shall not be given 
ownership rights because there is no other suitable candidate by 
virtue of the traditional copyright framework as to authorship and 
ownership. 

 
The policy behind intellectual property laws as reflected in its 

historical development best allocates the ownership of these 
computer-generated works to the public domain. Further, the 1987 
Constitution puts emphasis in how the protection of works shall be 
for the benefit of the people. The significant shifts in the 
development of copyright law has provided a dual purpose for the 
application of copyright law—an incentive for the author in 
creating existing and future works, and the protection and 
enrichment of the public domain. The abolition of the State-
sponsored censorship through the passage of the Statute of Anne 
provided the foundation of creating a safe space for creators to 
publish their works no matter what the subject may be – critical of 
the State and Church or not. By removing the Stationers’ 
monopoly over the production of books, England’s culture has 
grown and flourished because it was no longer controlled by a 
small group of publishers, instead English readers chose how their 
culture would develop by having the freedom to buy and write 
books as they wish and to repeat and endorse the memes they 
choose to pass on.265 Such beginnings reflect how the policy of 
copyright values not only the protection of authors and creators, 
but also the development and growth of culture that may be 
achieved by the availability and access to intellectual works. 

 

                                                
264  Samuelson, supra note 101, at 1201. 
265 LESSIG, supra note 254, at 94. 
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Conceding the fact that the law of copyright is founded on the 
general principles of labor theory, personhood perspective, and 
economic incentive theory, this study seeks to forward the cultural 
and social arguments on which the existence of the law of 
copyright is also based for the purpose that “the policy goal of 
promoting access to information and knowledge” is deemed 
“essential to building other knowledge or further creation” that 
benefits human creators not only in this generation, but also in 
future generations.266 Copyright law as a branch of law imbued 
with public interest seeks to encourage creativity for the 
development of not only national but also global culture. The 
proper recognition of computer-generated works as created by 
artificial intelligence and not owned by anyone in particular 
responds to the current and rapidly emerging AI reality. 
McCutcheon adds that: 

 
The generation of new works of benefit to the 
public is clearly considered an important copyright 
policy. Since new works are increasingly created 
with software, denying those works copyright 
protection is inconsistent with the public 
interest...267 While the inclination to censure the 
use of software as ‘lazy’ may be understandable, 
there is also greater efficiency in employing 
software to produce works, since the labour saved 
can be otherwise directed, thus producing more, 
and often better, works. In the case of creation 
software, it also means even those unskilled in 
writing music or making art can be creators, thus 
democratizing authorship.268 

 
By clearly delineating that autonomously-generated works, 

which are authored by a computer, is not owned by anyone in 
particular, such works may be considered as fundamental materials 
in producing byproducts that enrich human history and culture. 

                                                
266 McCutcheon, supra note 89, at 954. 
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Having these raw materials borne out of a community sharing 
codes and systems invite synergy and social cohesion among the 
wide public that ultimately forges links between social, racial, and 
age groups. 

 
Due to the very nature of computers which is very different to 

that of human authors, who may be stimulated by such incentives, 
the former has no need for economic incentives in order to 
generate work.269 Nevertheless, it may be argued that the award of 
economic incentives aspect inherent in the policy of copyright will 
still be available to persons who will make use of the computer-
generated works as raw materials in the creation of new works. 
The effect of allocating ownership exclusively to the computer, 
user, or programmer provides an easy way out that does not fully 
cater to the policies protected by the legal copyright framework. 
The pronouncement in the case of Phone Directories sets an 
example of how legal jurisdictions are able to recognize that a 
work generated by a computer system may have no author, in its 
strict sense, due to the failure to pinpoint who among the claiming 
authors have exerted the mental effort to come up with such work. 
McCutcheon also provides that: 

 
Many computer-generated works are simply too 
complex and sophisticated to be created without 
the aid of software, due to the limits of a single 
human’s mental and physical ability. Since the 
skills to manifest the work will never reside in a 
single individual, it seems anomalous to insist on a 
standard of single human authorship for works that 
simply cannot be created using that standard.270 

 
In tackling emerging technologies, legal frameworks must adapt 
accordingly by not only embodying the fundamental legal concepts 
to be affected, but also embracing changes brought about by these 
uncharted territories. In the context of computer-generated works, 
“the law and policy of copyright always requires a balancing of 
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legal rights with the public interest and a consideration of the 
effect that broadening the subject matter of copyright will have on 
the public domain.” Instead of limiting the potential creation that 
would be borne out of computer-generated works, putting such 
works in the public domain will cater to creation of tenfold. In 
placing computer-generated works in a copyright-free area, such as 
the public domain, knowledge and creativity will be unleashed, 
which will always be beneficial to the human race. 

   
When CGWs become raw materials free for the taking 

 
Computer-generated works as a distinct category of art work 

affirms how humans, when given the opportunity to create, are 
capable of producing something they do not even expect in the first 
place. An autonomously-generated work of art may be used by 
three (3) different persons as raw material in creating the next big 
meme — one of the many badges of the digital age.  
 
 The fear of machines replacing humans in making art, may also 
be unfounded since computer-generated works are, in effect, raw 
materials for further producing art. The public can sift through 
such machine-generated output and become “curators.”271 The 
copyright policy of enriching the public domain is fulfilled by 
having “human curators use their own ideas and beliefs to decide 
what stories to select and what to reject,”272 thereby combining 
both machine and human influences in the creation of art. 
Nevertheless, works already modified by humans fall outside the 
public domain.  

 
 Recognizing computers as the rightful creators of computer-
generated works and subsequently giving the public access to such 
works provides the perfect balancing act between awarding 
incentives for the creation of works, and promoting learning and 
protecting the public domain. This concept of balancing act has 
already been recognized by Australian case law, which provides 
that the law of copyright is geared towards balancing “the public 
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interest in promoting the encouragement of musical and other 
works by providing a just reward for the creator with the public 
interest in maintaining a robust public domain in which further 
works are produced.”273 It is necessary to categorize computers as 
creators for the purpose of legally placing them under no one’s 
ownership, thus accessible by everyone in the public domain. As 
creators, computers have no claim as to ownership. It is a matter of 
recognition that has the effect of letting people freely generate art 
or works without fear of facing legal repercussions. The law and 
policy of copyright that seeks to encourage authors to make 
copyrightable works is achieved by providing raw materials in the 
form of these computer-generated works for them to use. On the 
other hand, learning is promoted and public interest is protected by 
placing computer-generated works in the realm of the public 
domain where such works may be shared and used by numerous 
potential creators, thereby encouraging infinite possibilities of 
creation. Even those who are not artistically gifted have a chance at 
creating “art” by making use of these raw materials as building 
blocks in their own style of creation. 
 

The rise of the machines as creators challenges the traditional 
intellectual property framework in such a way that it broadens the 
subject matter of copyright. There is a need for the current 
copyright laws to incorporate the legal concept of computer-
generated works and its classifications to protect public interest in 
the matter of creating new works that break out from the traditional 
modes of creation. By identifying and making available these 
computer-generated works which are autonomously-generated, 
creators are more aware as to which works may be used as raw 
materials in further creating art. The current copyright framework, 
which does not shed light or remains unresponsive to the nature of 
computer-generated works endangers creators from being 
randomly charged of copyright infringement.  

 
At the end of the day, what the proponent of this paper intends 

to celebrate is amateur culture – a culture where people produce 
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for the love of what they’re doing and not for the money through 
the utilization of machine-generated content. Borrowing Lawrence 
Lessig’s words in his TED Talk entitled “Laws that choke 
creativity,” “the architecture of copyright law and the architecture 
of digital technologies, as they interact, have produced the 
presumption that these activities are illegal. Because if copyright 
law at its core regulates something called copies, then in the digital 
world the one fact we can’t escape is that every single use of 
culture produces a copy. Every single use therefore requires 
permission; without permission, you are a trespasser.”274 By setting 
the record straight that autonomously-generated works belong to 
the public domain, we increase the free content available to the 
people to create works. We solve the problem of too much 
protection resulting in the scarcity of the public domain. We battle 
the age of prohibitions. 

 
VII. Conclusion  

 
The current legal copyright framework of the Philippines must 

begin to recognize the existence of computer-generated works, 
alongside the development of artificial intelligence in different 
sectors of our society. Computers as intelligent agents are creators 
not necessarily of human character, but capable of passing off 
works as if a human being created it. Computers as creators may 
be clearly distinguished from “authors” and “owners” as 
contemplated in the current IP Code by recognizing that computers 
are capable of creating original works, but may not be strictly 
construed as authors and owners, who may bear rights, due to its 
natural limitations. 

 
Some conventions, like the Convention on the International 

Trade on Endangered Species (CITES), reflect “an affirmative 
application of the precautionary principle that recommends or 
requires precautionary measures in the face of scientific 
uncertainty,”275 it is more favorable to adopt a policy-oriented 
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approach in determining to whom ownership of computer-
generated works shall belong. Guided by an affirmative and 
obligatory version of the precautionary principle, implementing 
precautionary measures is the most prudent course of action 
considering the rapid speed at which emerging technologies are 
developing.276 The government has a duty to guarantee protection 
to emerging technologies; however, such protection must not 
become deterrent to progress by preserving incentives and 
opportunities for change and innovation.277 

 
Due to the uncertainty of the degree of intervention of the user, 

the computer, and the programmer in autonomously-generated 
works, it is more beneficial to place such works readily available in 
the public domain. By allocating ownership in the public domain, 
these autonomously-generated works are considered as raw 
materials available to anyone and everyone to serve as 
springboards in their respective creations or as a subset of art to be 
appreciated by those who subscribe to the concept of machine 
learning or procedural generation.  
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